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1. Scope of Document

1.01

1.02

1.03

1.04

1.05

1.06

1.07

This Country of Origin Information Report (COl Report) has been produced by
Research Development and Statistics (RDS), Home Office, for use by officials
involved in the asylum/human rights determination process. The Report
provides general background information about the issues most commonly
raised in asylum/human rights claims made in the United Kingdom. It includes
information available up to 1 September 2005.

The Report is compiled wholly from material produced by a wide range of
recognised external information sources and does not contain any Home Office
opinion or policy. All information in the Report is attributed, throughout the text,
to the original source material, which is made available to those working in the
asylum/ human rights determination process.

The Report aims to provide a brief summary of the source material identified,
focusing on the main issues raised in asylum and human rights applications. It
is not intended to be a detailed or comprehensive survey. For a more detailed
account, the relevant source documents should be examined directly.

The structure and format of the COI Report reflects the way it is used by Home
Office caseworkers and appeals presenting officers, who require quick
electronic access to information on specific issues and use the contents page to
go directly to the subject required. Key issues are usually covered in some
depth within a dedicated section, but may also be referred to briefly in several
other sections. Some repetition is therefore inherent in the structure of the
Report.

The information included in this COIl Report is limited to that which can be
identified from source documents. While every effort is made to cover all
relevant aspects of a particular topic, it is not always possible to obtain the
information concerned. For this reason, it is important to note that information
included in the Report should not be taken to imply anything beyond what is
actually stated. For example, if it is stated that a particular law has been
passed, this should not be taken to imply that it has been effectively
implemented unless stated.

As noted above, the Report is a collation of material produced by a number of
reliable information sources. In compiling the Report, no attempt has been
made to resolve discrepancies between information provided in different source
documents. For example, different source documents often contain different
versions of names and spellings of individuals, places and political parties etc.
COI Reports do not aim to bring consistency of spelling, but to reflect faithfully
the spellings used in the original source documents. Similarly, figures given in
different source documents sometimes vary and these are simply quoted as per
the original text. The term ‘sic’ has been used in this document only to denote
incorrect spellings or typographical errors in quoted text; its use is not intended
to imply any comment on the content of the material.

The Report is based substantially upon source documents issued during the
previous two years. However, some older source documents may have been
included because they contain relevant information not available in more recent

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as 1
at 31 August 2005. Older source material has been included where it contains relevant information not available
in more recent documents.”
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1.08

1.09

1.10

documents. All sources contain information considered relevant at the time this
Report was issued.

This COI Report and the accompanying source material are public documents.
All COI Reports are published on the RDS section of the Home Office website
and the great majority of the source material for the Report is readily available
in the public domain. Where the source documents identified in the Report are
available in electronic form, the relevant web link has been included, together
with the date that the link was accessed. Copies of less accessible source
documents, such as those provided by government offices or subscription
services, are available from the Home Office upon request.

COIl Reports are published every six months on the top 20 asylum producing
countries and on those countries for which there is deemed to be a specific
operational need. Inevitably, information contained in COI Reports is sometimes
overtaken by events that occur between publication dates. Home Office officials
are informed of any significant changes in country conditions by means of
Country of Origin Information Bulletins, which are also published on the RDS
website. They also have constant access to an information request service for
specific enquiries.

In producing this COIl Report, the Home Office has sought to provide an
accurate, balanced summary of the available source material. Any comments
regarding this Report or suggestions for additional source material are very
welcome and should be submitted to the Home Office as below.

Country of Origin Information Service
Home Office

Apollo House

36 Wellesley Road

Croydon

CR9 3RR

United Kingdom

Email: cois@homeoffice.gsi.gov.uk
Website: http://www.homeoffice.gov.uk/rds/country reports.html

ADVISORY PANEL ON COUNTRY INFORMATION

1.11

1.12

The independent Advisory Panel on Country Information was established under
the Nationality, Immigration and Asylum Act 2002 to make recommendations to
the Home Secretary about the content of the Home Office’s country of origin
information material. The Advisory Panel welcomes all feedback on the Home
Office’s COIl Reports and other country of origin information material.
Information about the Panel's work can be found on its website at
WWWw.apci.org.uk.

It is not the function of the Advisory Panel to endorse any Home Office material
or procedures. In the course of its work, the Advisory Panel directly reviews the
content of selected individual Home Office COIl Reports, but neither the fact that
such a review has been undertaken, nor any comments made, should be taken
to imply endorsement of the material. Some of the material examined by the
Panel relates to countries designated or proposed for designation for the Non-
Suspensive Appeals (NSA) list. In such cases, the Panel’'s work should not be

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as
at 31 August 2005. Older source material has been included where it contains relevant information not available
in more recent documents.”
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taken to imply any endorsement of the decision or proposal to designate a
particular country for NSA, nor of the NSA process itself.

Advisory Panel on Country Information
PO Box 1539,

Croydon

CR9 3WR

United Kingdom

Email: apci@homeoffice.gsi.qgov.uk
Website: www.apci.org.uk

Return to contents

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as 3
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2. Geography

2.01

2.02

2.03

2.04

2.05

The Central Intelligence Agency (CIA) World Factbook, updated on 30 June
2005, gives the conventional long form of the country name as the “Islamic
Republic of Afghanistan” and the conventional short form as “Afghanistan”.
[23] (p4) The same source records that Afghanistan is a land-locked country,
sharing borders of 5,529 kilometres with six neighbouring states: China (76 km),
Iran (936 km), Pakistan (2,430 km), Tajikistan (1,206 km), Turkmenistan (744
km) and Uzbekistan (137 km). [23] (p2) The CIA World Factbook states that
there are 34 provinces. [23] (p4)

Europa Regional Surveys of the World: South Asia 2005 records that the five
largest towns are Kabul (the capital), Kandahar, Herat, Mazar-i-Sharif and
Jalalabad and gives a 2003 estimated population figure of 23,897,000. [1a] (p74-
75) The CIA World Factbook recorded an estimated July 2005 population figure
of 29,928,987. [23] (p2)

A June 2005 UNHCR paper recorded that the official languages are Dari (a
Persian dialect) spoken by 50 per cent of the population and Pashtu (spoken by
an estimated 38%). [11b] (p7) The Constitution states “In areas where the
majority of people speak one of the Uzbeki, Turkmani, Baluchi, Pashai,
Nuristani and Pamiri languages, that language shall be recognized as third
official language in addition to Pashtu and Dari, the modality of its
implementation shall be regulated by law”. [81] (Article 16) The UNHCR paper
states that languages and dialects other than Pashtu and Dari are spoken by
about 12 per cent of the population. [11b] (p7)

Europa 2005 records that Dari and Pashto (Pashtu/Pakhto) have been the
official languages of the country since 1936, using an augmented Arabic script.
Pashto, one of the eastern group of Iranian languages, is also spoken across
the border in Pakistan. [1a] (p50) The Ethnologue: Languages of the World 2004
records that the formal style of Dari is closer to Tehrani Persian (Farsi) and the
informal style in some parts of Afghanistan is closer to Tajiki of Tajikistan.
Phonological and lexical differences between Iran and Afghanistan cause little
difficulty in comprehension. [16]

The June 2005 UNHCR paper recorded:

“In terms of ethnic composition, which is considered to have become an
increasingly defining feature during the Constitutional Loya Jirga and also the
presidential elections, Afghanistan’s population is rich and diverse:

e The Pashtuns are the largest group (about 38%) and are divided into two
main subgroups of Durrani and Ghilzai (besides further sub-groups and
tribes within these two). While most of the Pashtuns are settlers, some of
them, the Kuchis, lead a semi-nomadic or nhomadic life, based on animal
husbandry.

e The Tajiks (about 25%) are Persian (Dari) — speaking Afghans.
e Hazaras (about 19%), Uzbeks (about 6%), Turkmen, Baluch, Pashai,

Nuristani, Aymaks, Arab, Qirghiz, Qizilbash, Gujur, Brahwui and others
(12%).

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as
at 31 August 2005. Older source material has been included where it contains relevant information not available
in more recent documents.”
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The new Afghan constitution refers to these different ethnic groups, which

‘comprise the nation of Afghanistan’ and stipulates ‘equality among all ethnic
groups and tribes’.

Islam is the official religion in Afghanistan, as stipulated in Article 2 of the
Constitution. It is practiced by a majority of Sunni Muslims (84%) as well as by

the Shi'a (including a smaller group of Ismaili). Afghanistan is home to minority
Hindus and Sikhs.” [11b] (p7-8).

For further information on geography, refer to Europa 2005 source. [1a]

Return to contents

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as 5
at 31 August 2005. Older source material has been included where it contains relevant information not available
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3. Economy

3.01

3.02

3.03

3.04

3.05

On 9 September 2004, the World Bank published their first Economic Report on
Afghanistan in a quarter of a century. The report noted:

“Afghanistan’s economy has been devastated and distorted by more than two
decades of protracted conflict, capped by a severe nationwide drought in 1999-
2001, but has bounced back in the last two years. The strong economic
recovery is attributable to the end of drought and major conflict and initiation of
reconstruction, and has been supported by sound, conservative Government
macroeconomic policies, a highly successful currency reform, and structural
reforms most notably in trade and the financial sector. Nevertheless
Afghanistan remains one of the poorest countries in the world, and numerous
people suffer from low food consumption, loss of assets, lack of social services,
disabilities (e.g. from land-mine accidents), disempowerment, and insecurity.
Moreover, daily life is still shaped by the consequences of almost a quarter
century of conflict. One of these is ‘informality’ — most economic activities do not
follow, and are not protected by, official and legal rules and some of them, such
as cultivating opium poppy and the arms trade, are criminal. This has important
implications for economic structure, policies, and reforms.” [69a] (para. 1.01)

The September 2004 World Bank report noted: “The Afghan economy is
dominated by agriculture (32% of estimated total GDP in 2003), mainly cereal
crops (27%), and by the opium economy (an estimated 35% of GDP). Other
sectors are relatively small, including manufacturing (9%) — most of it small-
scale agricultural processing and other small-scale activities, construction (3%),
and public administration (3%).” [69a] (para. 1.16)

A World Bank report dated December 2004 noted:

“In conditions of lawlessness and impoverishment, opium has become
Afghanistan’s leading economic activity, accounting for one third of (opium
inclusive) GDP in 2003, even more in 2004. Despite current attempts to stem it,
the opium economy is expanding, driven by good prices and by rural poverty
and debt, as well as by pressures from criminal networks. Production is now
found in all 34 provinces. Drops in the opium price in 2003 and 2004, high labor
costs, and some attempts at eradication have apparently not reduced
incentives, and farmers harvested opium on a record area in 2004.” [69c¢] (p3)

The United Nations Office on Drugs and Crime (UNODC) 2005 World Drug
Report observed that “A Rapid Assessment conducted by UNODC earlier in
2005 indicated that the area under poppy cultivation has declined in 2005 as
compared to the record levels in 2004”. [87] (p9) On 29 August 2005, the
UNODC announced that Afghanistan remained the largest supplier of opium,
accounting for 87 per cent of world supplies. “In terms of opium cultivation,
however, Afghanistan’s share in the global total dropped from 67 per cent in
2004 to 63 per cent in 2005.” [40aw]

A booklet by the Department for International Development (DFID) dated 1 April
2004 noted that 70 per cent of the Afghan population earn less than US$1 per
day. [51] In August 2004, UNICEF reported that the average monthly wage for
unskilled workers in Afghanistan was $100. [44a]

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as
at 31 August 2005. Older source material has been included where it contains relevant information not available
in more recent documents.”
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3.06 The exchange rates on 15 July 2005 indicated that one pound sterling was
equal to 75.35 Afghan Afghanis. [58]

(See also Section 6.C: Humanitarian Situation paragraphs 6.344 to 6.359)

Return to contents

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as 7
at 31 August 2005. Older source material has been included where it contains relevant information not available
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4. History

OVERVIEW TO DECEMBER 2001

4.01

A Freedom House report published in August 2005 recorded:

“Located at the crossroads of the Middle East, Central Asia, and the Indian
subcontinent, Afghanistan has for centuries been caught in the middle of great
power and regional rivalries. After besting Russia in a contest for influence in
Afghanistan, Britain recognized the country as an independent monarchy in
1921. King Zahir Shah ruled from 1933 until he was deposed in a 1973 coup.
Afghanistan entered a period of continuous civil conflict in 1978, when a
Communist coup set out to transform this highly traditional society. The Soviet
Union invaded in 1979, but faced fierce resistance from U.S.-backed
mujahideen (guerrilla fighters) until troops finally withdrew in 1989.

The mujahideen factions overthrew the Communist government in 1992 and
then battled each other for control of Kabul, killing more than 25,000 civilians in
the capital by 1995. The Taliban militia, consisting largely of students in
conservative Islamic religious schools, entered the fray and seized control of
Kabul in 1996. Defeating or buying off mujahideen commanders, the Taliban
soon controlled most of the country except for parts of northern and central
Afghanistan, which remained in the hands of the Tajik-dominated Northern
Alliance coalition.

In response to the terrorist attacks of September 11, 2001, the United States
launched a military campaign in October 2001 aimed at toppling the Taliban
regime and eliminating Saudi militant Osama bin Laden’s terrorist network, al-
Qaeda. Simultaneously, Northern Alliance forces engaged the Taliban from the
areas under their control. The Taliban crumbled quickly, losing Kabul to
Northern Alliance forces in November [2001] and surrendering the southern city

of Kandahar, the movement's spiritual headquarters, in December [2001].”
[41b] (p16-17)

PosT-TALIBAN

4.02

4.03

Europa Regional Surveys of the World: South Asia 2005 records:

“Because the US-led coalition had been slow to exercise the ‘southern option’ —
troops were not sent into southern Afghanistan until late November 2001 — a
great number of Taliban members, possibly as many as 18,000 were able to
flee to Pakistan, where they could find refuge among the frontier tribes. Many
al-Qa’ida members also escaped. Two major operations against al-Qa’ida — in
the Tora Bora mountains south of Jalalabad in December [2001] and in the
Shabh-i-Kot mountains east of Gardez in March 2002 — achieved meagre results.
As of 2004 the al-Qa’ida leadership remains largely intact, while Mullah

Mohammad Omar [leader of the Taliban] has also managed to evade capture.”
[1a] (p61)

Return to contents

Europa also records:

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as
at 31 August 2005. Older source material has been included where it contains relevant information not available
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4.04

4.05

4.06

“Following the defeat of the Taliban, there were two urgent requirements. One
was that Kabul should be protected from any repetition of the infighting between
the mujahidin groups that had devastated the capital prior to the Taliban
occupation. The other was to fill the dangerous political vacuum that had been
created by the Northern Alliance’s seizure of the capital. A 5000-strong
International Security Assistance Force (ISAF) was accordingly deployed, under
UN authorization, in Kabul and at Bagram airbase to help maintain security in
the area...To deal with the political exigencies, a conference of representatives
of various Afghan groups assembled in Bonn, Germany, at the end of
November 2001. After several days of intense negotiations, and after former
President Burhanuddin Rabbani had been quietly sidelined by his own Tajik
associates, an agreement [the Bonn Agreement] was reached on the
composition of a 30-member broadly-based multi-ethnic interim government
under a Pashtun chief, Hamid Karzai. The Interim Authority was inaugurated on
22 December [2001] and comprised 11 Pashtuns, eight Tajiks, five Hazaras,
three Uzbeks and three members of smaller tribal and religious groups.
Preparations were also launched for the convening of a loya jirga, to meet
within six months and carry the process forward.” [1a] (p61)

Europa noted that the Emergency Loya Jirga (ELJ) duly met in May-June 2002.
Karzai was re-elected President and the Transitional Authority Cabinet retained
most of the incumbent members of the Interim Authority. [1a] (p61)

The Foreign and Commonwealth Office (FCO) Afghanistan Country Profile,
updated on 26 April 2005 recorded that: “In October 2002, President Karzai
appointed a Constitutional Drafting Committee, chaired by Vice-President
Shahrani, to produce a draft constitution. The draft was examined by the 35-
member Constitutional Review Commission, seven of whom were women, and
a final draft was published on 3 November [2003]. This was submitted for
discussion and approval to an elected Constitutional Loya Jirga, which
convened on 14 December 2003. The new constitution was agreed on 4
January 2004". [15¢] (p3) The CIA World Factbook dated 30 June 2005 recorded
that the new constitution was signed on 16 January 2004. [23] (p4)

(See also Section 5: The Constitution paragraphs 5.1-5.6)
Europa Online, accessed on 11 July 2005, recorded:

“Throughout 2004 violence continued to affect significant areas of the country.
In February five Afghan aid workers died following an ambush east of Kabul. In
March the Minister of Civil Aviation and Tourism and son of Ismail Khan,
Mirwais Sadiq, was killed in a reported grenade attack in Herat. Khan held the
regional government commander, Gen. Zahir Nayebzada, responsible for his
son’s death, and violent clashes ensued between rival forces in the province.
Nayebzada eventually fled, and Khan regained control of the city. President
Karzai subsequently deployed forces of the ANA [Afghan National Army] to
Herat in an attempt to restore order. The level of provincial instability in the
country was illustrated further in April [2004], when fighters loyal to Gen.
Dostam seized control of the city of Maymana, the capital of the northern
province of Faryab, forcing the Governor of Faryab to flee, allegedly following a
dispute over power-sharing in the region. Karzai reportedly sent soldiers into
the city to stabilize the situation. Meanwhile, US troops continued to engage in
operations against the Taliban.
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In May [2004] Taliban forces took control of the Mizan district of Zabul province,
but were swiftly repelled. By the end of that month it was reported that 90 US
soldiers had been killed in Afghanistan since the commencement of military
action in the country. In the following month [June 2004] the murder of 11
Chinese construction workers during an attack on a camp in the northern
province of Kunduz, generally perceived to be one of the safer areas of the
country, raised concerns regarding security for the forthcoming national
elections.” [1b] (p29)

BBC News subsequently reported on 29 October 2004 that three men had been
sentenced to death for the killing of 11 Chinese road workers in June 2004 and
eight defendants had been given jail terms of up to 15 years. The report noted
that General Mohammad Akbar, one of those sentenced to death, was formerly
a commander in Kunduz for the Northern Alliance. The Taliban had denied any
involvement. [25u]

Europa Online, accessed on 11 July 2005, also recorded that in June 2004, the
killing of five Dutch workers from the international aid organisation Médecins
Sans Frontieres (MSF), during an ambush of their vehicle in the province of
Badghis, prompted MSF to suspend all its operations in Afghanistan.

“The organization subsequently announced that, after 24 years of aid work in
the country, it had decided to withdraw completely from Afghanistan. MSF
criticized the US-led coalition for putting aid workers at risk by failing to
distinguish properly between humanitarian and military operations. Meanwhile,
the Governor of Ghor, Ibrahim Malikzada, was ousted from his position
following a violent power struggle between local militia commanders in the
province. In an attempt to increase security in the country, and to ensure its
expansion outside Kabul, NATO pledged to increase the size of the ISAF to
10,000, from 6,500. The Government expressed its concern that the additional
forces would be deployed only in the north of the country, stressing that they
were most urgently needed in the southern and eastern provinces.” [1b] (p29)

On 30 August 2004, Reuters reported:

“The Taliban warned on Monday of further deadly attacks in the run-up to
Afghanistan’s first presidential election after a car bomb in the heart of the
capital killed up to a dozen people. Three Americans were among those killed in
the blast, aimed at the offices of international security company DynCorp, which
provides bodyguards for Afghan president Hamid Karzai and also helps train
the national police force. The explosion in Kabul came less than 24 hours after
another blast killed 10 people, including nine children, at a religious school in
Paktia province, south of Kabul. And in a separate incident on Sunday, Afghan
troops captured five Taliban in the southeastern city of Kandahar before they
could carry out an attack on U.S.-led forces, Khalid Pashtun, a spokesman for
the provincial governor, told Reuters.” [40u]

Europa Online, accessed on 11 July 2005, recorded:

“In September 2004, in an apparent attempt to assert his jurisdiction outside
Kabul in advance of the [presidential] election, President Karzai dismissed
Ismail Khan, the powerful Governor of Herat province, and offered him the
cabinet post of Minister of Mines and Industries. Khan’s dismissal provoked
rioting in the province as his supporters confronted US troops, reportedly
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resulting in the deaths of seven people and injuries to a further 60, including 15
US soldiers. Khan subsequently rejected the ministerial portfolio, and
Mohammed Khairkhwa was appointed to succeed him as Governor of Herat.
Shortly afterwards President Karzai survived an assassination attempt when a
rocket narrowly missed the US military helicopter in which he was travelling on
an official visit to the south-east of the country. The Taliban claimed
responsibility for the attack. In the same month the UN Security Council

adopted a resolution extending the mandate of the ISAF for one year.”
[1b] (p30-31)

An International Crisis Group (ICG) report dated 23 November 2004 recorded:

“The lead-up to the election was marked by insecurity as insurgent forces,
principally the Taliban but also including Hizb-i Islami forces loyal to Gulbuddin
Hikmatyar, increased their activities, hoping to disrupt the process, including
voter registration. Regional and local militia commanders refused to disarm,
seeking to preserve their authority through the election period. Mounting centre-
province tensions also resulted in armed clashes between commanders backed

by the Kabul government and those resisting the extension of its authority.”
[26d] (section 11.C)

Europa Online noted that the kidnapping of three foreign UN workers by armed
militants in Kabul in late October 2004 raised fears that insurgents were
adopting new tactics in their efforts to undermine democracy in the country.

“The kidnappers were reportedly members of the Jaish-e-Muslimeen (Army of
Islam), a militant group. In a videotape released shortly after the kidnapping, the
group threatened that the hostages would be killed unless its demands for the
release of prisoners and the withdrawal of foreign troops from Afghanistan were
met. However, the hostages were released unharmed in the following month,
following a series of raids by US soldiers and Afghan security forces. It was
later reported that the Afghan security personnel had killed one of the
kidnappers during the raid and tortured another suspected kidnapper while in
custody until he died.” [1b] (p31)

It was reported on 13 December 2004 by the Afghanistan Daily Digest that the
alleged leader of the Army of the Muslims (Jaiysh al-Muslimin/Jaish-e-
Muslimeen), the group involved in the recent kidnapping of three UN employees

in Kabul, had been arrested by Pakistani security forces on 11 December 2004
[54]

Return to contents

PRESIDENTIAL ELECTION 9 OCTOBER 2004 AND THE NEW CABINET

4.14

Europa Online, accessed on 11 July 2005, recorded:

“On 9 October 2004 Afghanistan held its first direct presidential election.
Despite some sporadic violence on the day of the election, no widespread
disturbances were reported. Shortly after polling had begun, all 15 opposition
candidates launched a boycott of the vote and demanded that it be abandoned,
owing to alleged widespread electoral fraud. However, international observers
announced in the following month that they had concluded, following an inquiry,
that alleged irregularities during the poll were not considered significant enough
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to have altered the final result. Interim President Hamid Karzai was
subsequently declared the winner, receiving 55.37% of the votes, sufficient to
ensure that a second round of voting would not be necessary. Former Minister
of Education Yunus Qanooni came second, with 16.28% of the votes, followed
by Mohammad Mohaqqgeq, with 11.66%, and Gen. Abdul Rashid Dostam, with
10.03%. A reported 83.66% of those registered to vote did so. Concerns were,
however, raised by the regional nature of Karzai's victory, which seemed largely
to have been secured by voters in the Pashtun-majority provinces, indicating
that he had not succeeded in appealing to all ethnic groups.” [1b] (p30-31)

The report of the Impartial Panel of Election Experts published on 1 November
2004 concluded: “In summary, this was a commendable election, particularly
given the very challenging circumstances. There were shortcomings, many of
which were raised by the candidates themselves. These problems deserved to
be considered, to ensure the will of the voters was properly reflected, and to
help shape improvements for future elections. The Panel concludes, however
that these concerns could not have materially affected the overall result of the
election.” [68] (p7)

The Human Rights Watch (HRW) 2005 Afghanistan report observed:

“Surprisingly few problems occurred on election day and over eight million votes
were cast. But the international community failed to supply adequate numbers
of international monitors to observe the election, and the majority of election
sites were not adequately monitored. In many cases Afghans were able to vote
relatively freely, but in many other places — especially rural areas — voters did
not receive adequate civic education about the secrecy of the ballot and were
likely threatened by local leaders how to vote. Independent political organizers
unaffiliated with factions or their militia forces faced death threats and
harassment and in many areas struggled just to organize. In the months before
the election, Human Rights Watch documented continuing political repression
by local factional leaders.” [17f] (p2)

Keesing’s Record of World Events for October 2004 noted that the security
situation in Kabul during the course of polling was largely calm until a suicide
attack on 24 October in which three people, including a US woman, were killed
in Chicken Street, a busy commercial area popular with foreigners. The Taliban
subsequently claimed responsibility for the attack. [5sb] BBC News reported on 1
January 2005 that a man had been detained for his part in the bombing attack.
The report also noted that another man, a Tajik national, had been arrested and
had admitted to organising a car bombing attack in Kabul in August 2004
against a US security company, Dyncorp, which killed ten people, including
three Americans. [25ag] On 8 January 2005, Reuters reported that Afghan
security forces had also detained a supreme court judge, Judge Nagibullah, on
suspicion of being involved in the August 2004 car bomb attack. [24e]

Europa Online, accessed on 11 July 2005, recorded:

“In December 2004, following his inauguration, President Karzai announced the
composition of his Cabinet. While Minister of Foreign Affairs Dr Abdullah
Abdullah and Minister of Interior Affairs Ali Ahmad Jalali retained their portfolios,
Marshal (formerly Gen.) Muhammad Qassim Fahim was replaced as Minister of
Defence by Gen. Abdul Rahim Wardak. Hedayat Amin Arsala was allocated the
commerce portfolio. Ismail Khan became Minister of Energy and Water,
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although several powerful regional commanders were not included in the new
Cabinet, ostensibly owing to the fact that they did not satisfy a requirement that
all cabinet ministers be educated to university level. Karzai was criticized for his
failure to allocate more portfolios in the Pashtun-dominated Cabinet to other
ethnic groups. In an attempt to address Afghanistan’s continued problems with
the widespread cultivation of opium, a Ministry of Anti-narcotics was created,
headed by Habibullah Qaderi... Meanwhile, defeated presidential candidate
Yunus Qanooni announced that he had decided to form a political party, New
Afghanistan, to contest the 2005 legislative elections, which, it was announced
in March 2005, would be held in September of that year.” [1b] (p31)

(See Annex B for details of political parties registered for the elections)

On 10 January 2005, the Special Representative of the UN Secretary-General
reported that the composition of the 27-member Cabinet met the requirements
of the Afghan constitution that all ministers have higher education and hold only
Afghan citizenship. “It also reflects broadly the ethnic composition of the
country, with ten Pashtuns, eight Tajiks, five Hazaras, two Uzbeks, one
Turkmen and one Baloch. Three women are in the cabinet — among them is the
only female presidential candidate, Masuda Jalal.” [40k]

News reports from the BBC [25af] and Institute of War and Peace Reporting
(IWPR) [73k] dated 24 and 27 December 2004 respectively also noted that there
would be three women in the new government. The IWPR report said that the
government would include Dr. Masouda Jalal as Minister of Women’s Affairs,
Amena Afzali as Minister of Youth Affairs and Sidiga Balkhi as Minister of
Matyrs and the Disabled. [73k] A Radio Free Europe/Radio Liberty (RFE/RL)
report of 30 December 2004 noted that Amena Afzali's position was described
as Ministerial Adviser for Youth Affairs. [29g] On 19 July 2005, however, the
Afghan Ministry of Foreign Affairs website did not show Amena Afzali as a
Cabinet Minister. [67]

On 1 March 2005, Reuters reported that President Karzai had appointed
General Abdul Rashid Dostum, as his personal military chief of staff, despite
calls by human rights groups for him to sideline warlords. [24b] On 3 March
2005, BBC News reported the view of Human Rights Watch (HRW) that
Dostum should not have been given the high-profile military post. HRW
expressed concern that it could mean he will not be held accountable for
alleged past human rights abuses. Amnesty International also expressed
concern over the appointment. [25¢c] An earlier BBC News report dated 20
January 2005 reported that General Dostum had survived an assassination
attempt by a suicide bomber outside a mosque in the northern town of
Sheberghan. He was unhurt but about 20 others were wounded. “The Taleban
said it carried out the attack to avenge the Kkilling of its members...His fighters
are accused of leaving hundreds of Taleban fighters to perish inside sealed
steel containers after their defeat and capture.” [25ah]

DEVELOPMENTS SINCE THE PRESIDENTIAL ELECTION

4.22

BBC News reported on 11 December 2004 that the US military had launched a
new offensive, known as Operation Lightning Freedom, against Taleban and al-
Qaeda militants ahead of elections planned for 2005. A US spokesman was
quoted as saying that all 18,000 troops in the US-led force would be involved.
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“Analysts say the offensive also aims to persuade Taleban militants to accept a
recent US amnesty offer and disarm.” [25x]

(See also Section 6: Taliban for more details on the amnesty offer)

On 8 March 2005, the BBC reported that a British man working as an advisor to
the Afghan government had been shot dead in Kabul late on 7 March. [25k] A
report dated 11 March 2005 by the Institute of War and Peace Reporting
(IWPR) said

“The Taleban were quick to claim responsibility for his killing but few observers
take this seriously as the group has a history of making such claims. “The
Taleban are trying to exaggerate the extent of their power,” said Najibullah
Najib, press chief at the interior ministry. “They have claimed they were behind
many incidents but later it proved to be unfounded.” A security analysis group
agrees with this view. “They [the Taleban] frequently make these claims merely
to take advantage of the situation,” said a spokesman who did not wish to be
named.” [73v]

On 12 April 2005, BBC News reported that two deputy government ministers,
Atta-Urahman Salim and Sayed Ahmad Jamal Mobarez, and six of their officials
had been jailed for corruption in connection with the organisation of the January
2005 Haj pilgrimage to Saudi Arabia. The deputy ministers were jailed for three
years and the other officials for up to two years. [25a]

In May and June 2005, observers noted that Afghanistan’s security situation
had deteriorated. On 24 May 2005, Human Rights Watch said that
Afghanistan’s security situation had deteriorated significantly in recent weeks,
with a spate of political killings, violent protests and attacks on humanitarian
workers. “The recent violence includes the assassination of a parliamentary
candidate in Ghazni two weeks ago, the murder of three female aid workers,
the kidnapping of an aid worker in Kabul, and clashes between armed factions
in the northern province of Maimana.” The HRW report noted several other
examples of violence throughout May 2005 including:

“May 9-13, 2005: Sixteen protesters were killed by police and army troops
during violent demonstrations against a Newsweek report of U.S. interrogators
desecrating a copy of the Koran during interrogations at Guantanamo Bay.
Riots occurred in several Afghan cities, including Jalalabad, Ghazni, Kabul, and
Maimana, during which some protesters set fire and loot government and U.N.
buildings.

May 7, 2005: A suicide bomber set off a bomb in a Kabul internet café, killing

two Afghan civilians and a Burmese engineer working for the United Nations.”
[17K]

Radio Free Europe/Radio Liberty reported on 21 June 2005 that the Afghan
Government said it had arrested three Pakistani men on charges of trying to
assassinate the Afghan-born former US envoy [ambassador] to Afghanistan,
Zalmay Khalilzad. A government spokesman, Jawed Ludin, was reported as
saying that the plot was just one example of recent violence by Pakistanis or
Arab foreigners within Afghanistan. “Ludin’s remarks echo an accusation made
on 17 June by Khalilzad, who suggested that Pakistani forces are not doing
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enough to capture remnants of the Taliban regime within Pakistan’s territory.”
[29¢c]

The United Nations Assistance Mission in Afghanistan (UNAMA) published a
statement dated 25 June 2005 by the Special Representative of the UN
Secretary-General which advised:

“After a period of relative security since the presidential election in October of
last year, Afghanistan is witnessing an escalation in violence. This is illustrated
by the murder of cleric Maulawi Abdullah Fayaz and the massacre at the Abdul
Rab Akhundzada Mosque in Kandahar city; the murder of eleven employees of
Chemonics and their relatives in Zabul and Helmand; the murder of five
deminers in Farah; the beheading of Mullah Ida Khan in his madrassa in the
Barmal district of Paktika province; last week’s cold-blooded execution of at
least four Afghan police in Kandahar province; and several fatal attacks against
people involved in the upcoming elections. While the country’s South has been
most affected, other parts of the country are far from immune. In Paktika,
members of local shuras, a teacher and a religious figure have been killed by
extremist elements. And in Kunar, Nuristan and districts of Nangarhar,
insecurity has also worsened.” [46]

A Guardian newspaper report dated 2 June 2005 stated that the Afghan
authorities blamed al-Qaida for the bombing of the Kandahar mosque that killed
20 people and was the biggest ever suicide bombing in Afghanistan. The
Taliban denied involvement in the attack. The report noted:

“Although Taliban insurgents regularly plant roadside bombs or ambush
coalition troops, they rarely use suicide tactics and attacks on mosques are
unheard of. ‘It's not a traditionally Afghan thing. That may actually be the
significance of this attack — it shows the influence of a global jihadi network’
said Joanna Nathan, a senior analyst with the International Crisis Group.
Threatening ‘night letters’ were distributed to homes in Kandahar on Tuesday,
she said. ‘They said that anyone who took part in the elections would meet the
same fate as the assassinated mullah.” Nick Downie of Anso, a security group
for non-governmental organisations, said there had been a ‘massive’ increase
in night letters over the past week. ‘This time they are all over the country, not
just in the southern areas.” [18a]

(See also Section 6: Taliban)

On 11 July 2005, BBC News reported that the body of a US special forces
soldier who went missing in a mountainous area of eastern Konar [Kunar]
province on 28 June had been found. “The US said all indications were that the
commando died in fighting, dismissing a claim by the Taliban that they had
captured and killed him... A US Chinook helicopter carrying reinforcements to
the region was shot down on 28 June 2005, kiling all 16 soldiers on
board...The downing of the helicopter was followed by a US bombing raid in
Konar province which, the provincial governor said, left at least 17 civilians,
including women and children, dead”. [25d] A Guardian Unlimited report dated 4
July 2005 said that, according to US officials, the Taliban had shot down the
Chinook with a rocket-propelled grenade. [18c]

On 11 July 2005, Radio Free Europe/Radio Liberty reported that in recent
months three senior pro-government clerics had been assassinated in southern
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Afghanistan. “Afghan Defense Minister Abdul Rahim Wardak said yesterday
that foreign fighters from Arab and neighboring countries are carrying out the
attacks with the Taliban... His comments came as authorities in southern
Afghanistan confirmed the death of 10 Afghan police officers. Six of them were
beheaded and their bodies and heads were dumped near the border with
Pakistan. Beheading has been rare in the conflict in Afghanistan.” [40x]

On 13 July 2005, BBC News reported “Suspected Taliban militants have shot
dead a pro-government cleric in southern Afghanistan, the fourth such killing in
the past two months.” It was noted, however, that although the Taliban had
admitted they carried out the earlier attacks on three clerics, no-one had yet
claimed responsibility for this fourth attack. [25f] Agence France-Presse (AFP)
reported on 23 August 2005: “On Sunday [21 August] Taliban insurgents shot
dead Mullah Abdullah Malang, deputy head of the religious council of the
Panjwaey district in restive Kandahar province, and his companion.” The AFP
report also stated that another Islamic cleric had escaped unhurt after
suspected Taliban militants bombed his house on 23 August 2005. This was the

sixth attack on pro-government Muslim clerics in the previous three months.
[40av]

On 25 July 2005, Agence France-Presse reported that an Afghan electoral
worker had been shot dead in Paktika Province, the fourth Afghan working in
support of the elections to die in violence this year. According to a Joint
Electoral Management Body (JEMB) spokesman it was unclear whether any of
them were directly targeted because of their work. AFP also reported that at
least 13 electoral workers were killed in the run-up to the presidential election in
October 2004. “So far this year more than 770 people have been killed in
political violence in Afghanistan, most of them militants in the south and east of
the country, compared to some 850 people in 2004.” [40ad]

Radio Free Europe/Radio Free Liberty (RFE/RL) reported on 22 August 2005
that Afghanistan’s Islamic militants, primarily the Taliban, had been quoted as
vowing to disrupt the forthcoming September elections and had left a trail of
bloodshed in recent months.

“They have been targeting pro-government Islamic clerics, officials, electoral
workers, and foreign aid workers, as well as Afghan and coalition troops. In the
latest attack on clerics, Taliban guerrillas on 21 August [2005] claimed
responsibility for shooting moderate mullah Abdullah Malang, deputy head of
the religious council of Panjway District in Kandahar Province. Malang is the
fifth pro-government mullah to be killed. The Taliban says such clerics have
defied the jihad, or holy war, declared against the Western-supported Karzai
government.

However, a Taliban spokesman, Abdul Latif Hakimi, now says the organization
has no intention of attacking polling stations...Given their record in the last few
months, it's hard to take the Taliban comments at face value. Kabir Ranjbar is
the head of the Afghan Lawyers Association and an expert on Afghan affairs.
He told Radio Free Afghanistan that Hakimi’'s comments may mean the Taliban
is seeking a future political role.” [29h]

The RFE/RL report of 22 August 2005 also stated that four US soldiers had
been killed and three wounded the day before in Zabul Province. “Just three
days before that, a US Marine was killed in fighting in Kunar Province. The
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previous day, two US soldiers were killed in Kandahar Province. In total, 65
Americans have been killed in Afghanistan this year.” [29h]

(See also Section 5: Security situation in different regions and Section 6: Anti-
coalition forces)

For history prior to September 2001 refer to Europa, source [1a]. See also
Annex A for a Timeline of Afghanistan

Return to contents
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5. State structures

THE CONSTITUTION

5.01

5.02

5.03

The Freedom House Afghanistan Report 2005 published in August 2005 noted:

“In December 2003, a 502-member constitutional loya jirga (CLJ) met to debate
a draft constitution, which had been prepared by a constitutional commission
earlier in the year and widely circulated in order to elicit feedback from Afghan
citizens. Because of disagreements among the delegates over issues such as
the system of government and national languages, proceedings stretched on for
three weeks before the amended draft was ratified in January 2004. It describes
Afghanistan as an Islamic republic in which no law should contravene the
beliefs and practices of Islam, and provides for a presidential system of
government and a National Assembly composed of two houses. Equal rights for
women and men are guaranteed, as is the right to practice minority religions,
although human rights advocates expressed concern that inadequate
mechanisms were put in place to guarantee the provision of these and other
rights.” [41b] (p17-18)

Commenting on the new constitution in January 2004, Human Rights Watch
stated:

“Despite the democratic shortcomings of the Constitutional Loya Jirga, the new
Afghan constitution it approved in January 2004 included significant provisions,
notably on women'’s rights. The constitution guarantees women a substantial
number of seats in Afghanistan’s bicameral National Assembly. Approximately
25 percent of seats in the Wolesi Jirga (House of the People) are reserved for
women; the president is obligated to appoint additional women in the Meshrano
Jirga (House of Elders). Another provision of the constitution specifically
guarantees equality between men and women under law.

The document contains several provisions enunciating basic political, civil,
economic, and social rights, but little strong language empowering institutions to
uphold them. The Afghan Independent Human Rights Commission (AIHRC) is
given a mandate, but lacks many of the powers necessary for it to credibly
protect basic rights. The constitution fails to adequately address the role of
Islamic law and its relationship to human rights protections. Human Rights
Watch is concerned that extremist factions could use appointments to the new
judiciary to implement laws that violate human rights standards. The issue of
accountability for past atrocities is also not addressed in the document. Despite
Afghanistan’s recent history, the charter does not directly address issues of
past war crimes and serious human rights abuses. The AIHRC may be able to
delve further into this area, but it lacks any specific constitutional mandate to do
S0.” [17¢] (p3)

The World Bank Economic Report on Afghanistan of 9 September 2004 noted

“The Constitution establishes a unitary state with a strong central government,
providing for a democratically elected President and for separation of powers
among the judiciary, executive, and legislative branches. The Government is
allowed to delegate certain authorities to local administrative units (provinces) in
the areas of economic, social, and cultural affairs, and to increase the

18

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as
at 31 August 2005. Older source material has been included where it contains relevant information not available
in more recent documents.”



OCTOBER 2005 AFGHANISTAN

5.04

5.05

5.06

participation of the people in development. To this end, it establishes a role for
elected provincial, district, and village level councils to work with the sub-
national administration. Municipalities are to administer city affairs under the
oversight of elected mayors and municipal councils.” [69a] (para. 4.15)

The UN Secretary-General noted on 26 November 2004 that

“It [the constitution] provides for a pure presidential system, but one that places
a great emphasis on parliamentary control of the executive. The Constitution
vests most powers in the central Government and does not devolve much
authority to the provinces. It also calls for an independent judiciary, headed by a
Supreme Court, and a legal framework that is consistent with the ‘beliefs and
prescriptions’ of Islam. In an important measure to advance national unity, the
Constitution explicitly includes all minority groups in the definition of the nation
and recognizes Dari and Pashto as official languages, and other languages as
official in the area where the majority speaks them. The Constitution provides
equal rights to men and women and guarantees that women will make up at

least 25 per cent of the representatives in the lower house of parliament.”
[39f] (p3)

The preamble of the adopted constitution states as two of its aims, “Observing
the United Nations Charter and respecting the Universal Declaration of Human
Rights’and “For creation of a civil society free of oppression, atrocity,
discrimination, and violence and based on the rule of law, social justice,
protection of human rights, and dignity, and ensuring the fundamental rights
and freedoms of the people.” [81]

Article 29 of the constitution decrees that “Torture of human beings is
prohibited. No person, even with the intention of discovering the truth, can
resort to torture or order the torture of another person who may be under
prosecution, arrest, detention or convicted to be punished. Punishment contrary
to human integrity is prohibited.” [81]

Return to contents

CITIZENSHIP AND NATIONALITY

5.07

The United States Office of Personnel Management document Citizenship Laws
of the World dated March 2001 records:

“Citizenship laws [in Afghanistan] are based upon the Official Gazette of the
Ministry of Justice for the Republic of Afghanistan dated March 19, 1992.

BY BIRTH: Birth within the territory of Afghanistan does not automatically confer
citizenship. Exception is a child of unknown/stateless parents.

BY DESCENT: Child whose mother or father is a citizen, regardless of the
country of birth.

MARRIAGE: Foreign national who marries a citizen of Afghanistan is granted
citizenship upon application.
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BY NATURALIZATION: Afghan citizenship may be acquired upon fulfillment
[sic] of the following conditions: Person was born in Afghanistan and has
resided continually in country for at least five years.

DUAL CITIZENSHIP: NOT RECOGNIZED.

Exceptions: A former citizen of Afghanistan, who fled the country due to political
instability or war and has acquired new citizenship, may still hold ‘unofficial’
Afghan citizenship. This is recognition that those who fled the country might
some day want to return as Afghan citizens without losing new citizenship. The
Afghani spouse of a foreign national is not required to renounce Afghan
citizenship unless demanded by the spouse’s country.

LOSS OF CITIZENSHIP: VOLUNTARY: Voluntary renunciation of Afghan
citizenship is permitted by law... The following persons are not allowed to
renounce citizenship:

e Person who has continuing financial obligations to the government or other
institutions.

e Person who has been convicted of a crime and sentenced to jail.

e Persons involved in national security, whose loss to the country might
endanger Afghan security.

INVOLUNTARY: The following is grounds for involuntary loss of Afghan
citizenship: Person voluntarily acquires foreign citizenship and does not fall
under the exempted status described under ‘Dual Citizenship’. Persons
concerned with dual citizenship should not assume their Afghan citizenship was
lost by default. Embassy should be contacted and citizenship formally
renounced.” [61] (p13)

Article Four of the Constitution of January 2004 states “The word Afghan
applies to every citizen of Afghanistan. No member of the nation can be
deprived of his/her citizenship of Afghanistan. Affairs related to the citizenship
and asylum are regulated by law.” [81]

A Danish fact-finding mission to Kabul in March/April 2004 reported:

“The Ministry of the Interior explained that Afghan nationality cards (tazkara) [ID
cards] represent a difficult area. Such cards have not been issued for the last
25 years. It is difficult to verify a person’s true identity if they request a
nationality card, including whether a person comes from Afghanistan or from
one of the neighbouring counties [sic] due to problems with false passports.
According to the Ministry of Interior, national identity cards can currently only be
issued by the authorities in Kabul. Previously, such identity cards were issued in
the format of a small book. Today, such cards are issued on a peace [sic] of
paper size A4 (29,6 x 21 cm.).” [8] (section 8.1.1)

Return to contents
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5.10

5.11

5.12

The Central Intelligence Agency (CIA) World Factbook 2004 records:

“Following the 11 September 2001 terrorist attacks, a US, Allied, and Northern
Alliance military action toppled the Taliban for sheltering Osama Bin Laden. In
late 2001, a conference in Bonn, Germany, established a process for political
reconstruction that ultimately resulted in the adoption of a new constitution and
presidential election in 2004. On 9 October 2004, Hamid Karzai became the
first democratically elected president of Afghanistan.” [23] (p1)

In their report of 9 September 2004, the World Bank recorded “Afghanistan is a
unitary state with a highly centralised government structure. Politically, all
formal authority is vested in the center. Leaders at sub-national level —
provincial Governors and municipal mayors, for instance — are appointed by the
center. Most government services are delivered at provincial and district levels,
but powers and responsibilities of sub-national administration are determined by
the center.” [69a] (para. 4.05)

The World Bank report also noted:

“Despite this very high degree of de jure centralization, the defacto reality is that
central control is very weak, given the strength of regional and local warlords
who command substantial revenues and military power, and have captured the
government administration in the localities they control. Certainly in the
revenue-rich provinces, Governors make resource allocation decisions other
than on basic salaries. Staff appointments from Kabul are often rejected in favor
[sic] of those loyal to regional factions; and even Kabul-based appointments
often reflect loyalties and ethnic ties rather than merit. In these areas, where the
warlords (and in some cases Governors) have ‘captured’ both strategic
decision-making and overall fiscal resources, the public sector is essentially
autonomous from the central government.” [69a] (para. 4.08)

PARLIAMENTARY ELECTIONS

5.13

5.14

The Foreign and Commonwealth Office (FCO) Afghanistan Country Profile,
updated on 26 April 2005, stated:

“Parliamentary elections are planned for 18 September 2005. They will be far
more complex and present a far greater logistical challenge than the 2004
Presidential elections. Afghans will get the opportunity to elect, via a Single
Non-Transferable Vote (SNTV), constituency members to the 249-seat lower
chamber of an all-new parliament, the Wolesi Jirga. The upper house, the
Meshrano Jirga, will be elected indirectly by local councils. Under the
Constitution, the Afghan President nominates one third of the seats in the upper
house, and has an obligation to ensure that minorities such as the disabled and
the nomad Kuchi are represented. On the advice of the Independent Electoral
Commission, President Karzai has decided to postpone the district elections to
a later date, because of uncertainty over district boundaries and associated
issues, which can best be resolved by the new parliament.” [15¢] (p4)

An International Crisis Group (ICG) Report dated 21 July 2005 observed that:
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“Elections for Afghanistan’s National Assembly (Shura-e Milli) and Provincial
Councils (Shura-e Weelayati) rank among the most ambitious democratic
exercises ever attempted in a post-conflict nation. On 18 September 2005, 69
separate polls will take place: two in each of the country’s 34 provinces and one
for the nomadic Kuchi community.” [26¢] (1. Introduction)

The UN Secretary-General reported on 12 August 2005 that “Despite a
significant deterioration in security, particularly in the south and parts of the east
of the country, the Joint Electoral Management Body has managed to keep the
technical preparations for the elections on track. Offices are fully operational in
the eight regional centres and the 34 provinces. On election day, between six
and seven thousand polling sites will operate simultaneously across the
country.” [39c] (p5)

The BBC reported on 24 August 2005 that “Thousands of US and Nato troops
will be on hand during the elections although security at polling stations will be
in the hands of the Afghan police and army.” [25¢]

On 30 August 2005, Radio Free Europe/Radio Liberty reported that the report
of the head of the EU observation mission to Afghanistan for the September
elections, Emma Bonino, stated that voter registration for the 2004 presidential
elections had been “clearly incomplete.” The report also noted that “This year,
approximately 1.7 million new voting cards have been issued. The process of
registration is still ongoing, and will only end on 8 September [2005]. The total
number is expected to exceed 12.5 million. Women currently make up 44 per
cent of the registered voters, although Bonino notes that there are many
indications of “proxy registration of female voters.” [40ax]

PoOLITICAL PARTIES LAW

5.17

An International Crisis Group Policy Briefing dated 2 June 2005 noted:

“The Political Parties Law provides the framework for legal registration [of
political parties] in accordance with the constitution but its anomalies need to be
addressed urgently.

The law prohibits legalisation of political parties whose charters are ‘opposed to
the principles of the holy religion Islam’. Since Islamic principles are open to
interpretation, influential Islamist groups have been given a tool to block parties
they deem politically unacceptable, including those that question their own
practices and/or religious preferences. They also have been given a window of
opportunity to limit women'’s political participation as contradictory to sharia
(religious law) and by blocking the registration of sympathetic parties despite
Article 22 of the constitution, which affirms women'’s equality. This is a matter of
concern since many powerful Islamists are in or have influence over
governmental institutions, including the judiciary. Article 6, paragraph 3
stipulates that political parties shall not incite violence on ethnic, racial, religious
or sectarian grounds. The vague wording can be used to deny or revoke
registration on spurious grounds, of parties that are deemed politically
unacceptable. While it is essential to outlaw any group that advocates violence,
restrictions on the legalisation of ethnic, sectarian and language based parties
would run contrary to the country’s political realities. Indeed, most political
parties, regardless of their formal manifestos and platforms, derive popular
support along those lines. Narrowing legal channels within which to articulate
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ethnic, sectarian or regional priorities and grievances could promote sub-state
tensions and discord.

Because the law also prohibits the legalisation of political parties with links to
military or quasi-military formations, it has usefully forced some of the
militarised groups to cooperate with the disarmament, demobilisation and
reintegration (DDR) process. However, because illegal armed groups, which
are outside the mandate of the formal DDR process, have yet to be identified,
some parties that have continued to maintain armed wings could gain
accreditation, thus undermining the disarmament process.” [26€] (p4)

A copy of the Political Parties Law may be accessed via the link given in Annex
E for source. [66]

POLITICAL PARTIES

5.18

5.19

The US State Department Report 2004 (USSD 2004), published on 25
February 2005 recorded:

“Political parties generally were able to conduct activities throughout the country
without opposition or hindrance, except in regions where antigovernment
violence affected overall security. Joint reports by UNAMA and AIHRC revealed
that officials sometimes interfered with political parties, mainly due to a lack of
awareness of citizens’ political rights. Political parties also exercised significant
self-censorship. Political activities were visibly discouraged or curtailed in some
parts of the country. For example, the Republican Party’s activities were
restricted in provinces that were controlled by Ismail Khan and General Rashid
Dostum. However, UNAMA and AIHRC's conclusions were that political
freedom improved substantially and steadily during the year.” [2d] (section 3)

(See Annex C: Prominent People for current information on Ismail Khan and
Rashid Dostum.)

In September 2004 a Human Rights Watch (HRW) briefing paper noted that the
political parties applying for registration in order to contest the forthcoming
parliamentary elections varied in scope of organisation, membership
characteristics, and links to different or governmental officials:

“Some are comprised of former government officials from pre-1992
governments, including the Soviet-supported governments of Najibullah and
Babrak Karmal, the government of Daoud Khan (1973-1978) and even the
government of the former King of Afghanistan, Zahir Shah. Some are
reincarnations of political parties from the 1960s-1980s which never held any
significant political power, including various socialist and communist groups,
secularist groups, and various Islamist groups. Some parties are entirely new
and are headed by youth leaders.

But much of Afghanistan’s political activity is being dominated by the warlord
factions. There are numerous parties — the most powerful ones in fact — which
are merely proxies for the various military factions, or sub-factions within them.
Afghanistan’s registration law prohibits parties from maintaining their own
private militias, but since most militia forces have an official status as divisions
or battalions under the control of the Ministry of Defense, faction ‘parties’ can
disingenuously claim that they have no private forces. The 10th Army Division,
for instance — official units under the control of the Kabul government — are
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actually factional forces controlled by the Ittihad-e Islami faction (‘Ittihad’), which
in turn is controlled by the powerful faction leader Abdul Rabb al-Rasul Sayyaf.

(See also Annex C: Prominent People for more information on Abdul Sayyaf)

Moreover, some factions changed their party names for registration purposes,
possibly to avoid running afoul of the law. Most members of Jamiat-e Islami
(Jamiat), for instance, a mujahidin military force which fought against the Soviet
occupation, are now organized as the political party Nehzat-e Melli. Ittihad, a
Pashtun armed faction, is now known as Daw’at-e Islami...Parties which
change their name can then disingenuously claim that they have no official link
with any military faction, and claim to be independent.” [17i] (p5-6)

The ICG briefing of 2 June 2005 concurred, noting:

“There are very few strong, non-militarised parties, and many influential political
actors continue to favour deal-making over constituency building...Former
mujahidin leaders, whose vote base is limited to their own ethnic groups and
regions, lead many of the parties that are registered or seeking registration.
That said, in multi-ethnic, multi-regional Afghanistan, political bargaining
inevitably takes place along regional, ethnic and sectarian lines, and will likely
continue to do so even when the democratic transition has been consolidated
and mature parties have become vehicles for broader participation.” [26e] (p7)

The ICG briefing of 2 June 2005 also recorded:

“The ministry of justice’s Department of Registration of Political Parties and
Social Organisations is responsible for reviewing and registering political parties
after ensuring they conform to the terms of the Political Parties Law, the
constitution and other laws. It refers registration applications to the ministries of
interior, finance, defence, the national security directorate and the UN Mission
in Afghanistan (UNAMA) to verify whether an applicant has links to military or
quasi-military groups; if funding is received from foreign sources and/or illicit
domestic sources; and that party members do not hold government posts which
are prohibited by the Political Parties Law, including as judges, prosecutors,

military personnel, police officers and personnel of national security agencies.”
[26€] (p4-5)

A further ICG report dated 21 July 2005 observed that the legal framework for
the forthcoming polls is found in the May 2005 Electoral Law: “Importantly, this
law stripped out what few provisions there were for meaningful political party
participation by watering down their right to nominate candidates. Parties were
also deprived of the right to put their symbols on ballots.” [26c] (p5) The report
also noted that only four parties had chosen to apply for registration with the
Ministry of Justice since May 2005 when it became clear how little power they
would have under the new Electoral Law. [26c] (p15)

The 2 June 2005 ICG report also observed that the process for registering
political parties was highly politicised:

“For example, the Islamists, who have considerable influence within and outside
government, have tried with some success to obstruct registration of their leftist
rivals. Thus, Islamist leaders and officials such as Abdur Rab Rasul Sayyaf and
Supreme Court Chief Justice Fazl Hadi Shinwari delayed the registration of the

24

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as
at 31 August 2005. Older source material has been included where it contains relevant information not available
in more recent documents.”



OCTOBER 2005 AFGHANISTAN

United National Party led by Noorul Hag Olomi, a former Parchami general, for
almost a year and half. Olomi criticised the government, the UN and the
international community for their indifference towards this political manipulation
of the registration process.” [26€] (p5)

(See also Annex B for more information on political parties and
organisations and a list of political parties approved by the Ministry of
Justice)

PARLIAMENTARY CANDIDATES

5.24

5.25

5.26

5.27

The ICG Report dated 21 July 2005 recorded:

“By close of the nomination process, there were 2,838 potential candidates for
the 239 provincially-elected Wolesi Jirga seats, 67 for the ten Kuchi seats, and
3,198 for the 420 Provincial Council seats. While the JEMB said it was pleased
with the number of women candidates, there were only 342 for the Wolesi Jirga
and 286 for the twice as numerous Provincial Council seats. There were very
few female Provincial Council candidates in Nangarhar, Zabul and Uruzgan;
hence seats reserved for women will remain vacant. Even Bamiyan, where the
percentage of women voters in the presidential poll was impressive, had few
female nominations.” [26¢] (p14)

On 30 August 2005, Radio Free Europe/Radio Liberty reported the head of the
EU observation mission to Afghanistan for the elections as saying that women
make up ten per cent of the candidates. [40ax]

(See also Section 6: Women’s participation in the 2004 and 2005 elections)

The JEMB released the final certified list of candidates on 12 July 2005. The
JEMB press release noted that “The Final List incorporates more than 250
withdrawals and 17 final exclusions...Of the 17 candidates excluded, 11 were
indentified by the Joint Secretariat of the Disarmament and Reintegration
Commission as still linked to an unofficial armed group; five failed to provide a
complete list of supporters’ signature with their candidacy application; and one
had failed to resign a senior government post as required under the Electoral
Law. Their exclusion is final.” [74b]

A Joint Verification of Political Rights report by the Afghan Independent Human
Rights Commission (AIHRC) and UNAMA covering the period 4 June to 16
August 2005 stated:

“Overall, the results of the [candidate vetting] process were met with
disappointment. Many expressed the view that a number of armed and powerful
figures never appeared on the list due to political calculations. The fact that the
vast majority of the provisionally excluded candidates were restored led to
greater disillusionment with the process. While the disarmament of the
candidates led to the handing in of 4,052 weapons, many have expressed the
view that the weapons relinquished represent only a fraction of arms held by the
identified candidates and their armed links. Provincial authorities have been
tasked with verifying whether candidates are still maintaining links to armed
groups. Disqualification of candidates violating the Electoral Law are possible
until electoral results are certified by the JEMB.
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There are also concerns that candidates accused of having committed human
rights violations and criminal acts were included in the final list. The ECC has
responded to these criticisms by noting that its mandate is limited to
adjudicating challenges and complaints based on the Electoral Law, which
specifies that candidates can only be excluded if convicted of a criminal
offence. It has also noted that 90% of the complaints submitted could not be
properly investigated due to the fact that the complainants had not provided
sufficient information and supporting evidence.” [48d] (p4)

A Human Rights Watch report of 17 August 2005 stated “The final candidate list
includes many commanders with links to illegal armed groups and individuals
associated with perpetrators of grave human rights abuses, including women’s
rights abuses. Unlike groups aligned with the Taliban, many such commanders
have official government positions or do not actively oppose the central
government of Afghanistan. However, they are keen to maintain and even
expand their existing dominance through armed force.” [17d] (p20)

The Radio Free Europe/Radio Liberty (RFE/RL) news article dated 30 August
reported on the contents of a report by the head of the EU observation mission
to Afghanistan for the elections, Emma Bonino. The article noted:

“The EU observer mission offers some criticism of what the report describes as
a ‘highly questionable’ vetting process of candidates suspected of past human
rights violations or links to armed groups. Bonino told the parliament today that
process appears to be opaque to outside scrutiny. So far, only 11 candidates
out of a total of more than 200 suspected warlords have been struck from the
list of candidates. Bonino says this appears to reflect a conscious policy on the
part of the Afghan government. ‘It is clear that the political line that has been
chosen is one of inclusion of commanders, one of not excluding anyone, so as
to avoid a violent backlash during the transition. It is therefore possible that
commanders with known links to militias will end up in parliament.” [40ax]

A BBC News article dated 30 August 2005 reported that following the decision
to exclude just 11 election candidates for being linked to illegal armed groups,
several other candidates who are still commanding militia groups would be
disqualified, according to officials.

“More than 20 alleged ‘commander candidates’ are in the frame, although the
final number excluded is expected to be much lower...It is a surprising move
because all 5,800 candidates have already been vetted by the Election
Complaints Commission (ECC) and the ballot papers printed weeks ago...Grant
Kippen, the ECC’s chairman, rejects accusations the body is trying to make up
for being initially too lenient. He says they are considering new accusations that
certain individuals have not done enough to disarm. ‘At any point in time, any
person or organisation can bring forward a complaint.” [25aa]

On 30 August 2005, Radio Free Europe/Radio Liberty (RFE/RL) reported the
head of the EU observation mission to Afghanistan for the elections as saying
that there had been numerous reports of initimidation of election candidates.
The reports, however, were “difficult” to verify indepently. “Four candidates have
been killed so far, the last on 28 August [2005].” [40ax]

Return to contents
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JUDICIARY

5.32

5.33

5.34

5.35

5.36

Europa Regional Surveys of the World: South Asia 2005 records:

“After 23 years of civil war, which ended in December 2001 with the defeat of
the Taliban, there no longer existed a functioning national judicial system. In
accordance with the Bonn Agreement, Afghanistan temporarily reverted to the
Constitution of 1964, which combined Shari’a with Western concepts of justice.
A new Constitution was introduced in early 2004, which made no specific
reference to the role of Shari’a but stated that Afghan laws should not
contravene the main tenets of Islam.” Europa also notes that the Chief Justice
is Fazul Hadi Shinwari. [1a] (p81)

The Constitution adopted in January 2004 states:

“The judicial branch is an independent organ of the state of the Islamic Republic
of Afghanistan. The judicial branch consists of the Supreme Court (Stera
Mahkama), High Courts, (Appeal Courts), and Primary Courts, structure and
authorities of which are determined by law.” [Article 116]..."Judges are
appointed with the recommendation of the Supreme Court and approval of the
President.” [Article 132] Article 3 of the Constitution states that “In Afghanistan,
no law can be contrary to the beliefs and provisions of the sacred religion of
Islam.” [81]

Amnesty International reported in March 2004 that “Lack of proper security for
the courts, judicial personnel, victims and witnesses further undermines the
capacity of the judicial system to act independently. Low level and irregular
salaries contribute to corruption being widespread among judges and
prosecutors in every region of Afghanistan. As a result, certain individuals
remain above the law because of their place in the community or their ability to
threaten, intimidate and use other forms of pressure to influence judicial
proceedings.” [7a] (p2)

The Freedom House 2005 Afghanistan country report, published in August
2005 stated:

“There is no functioning, nationwide legal system, and justice in many places is
administered on the basis of a mixture of legal codes by judges with minimal
training. In addition, outside influence over the judiciary remains strong; in many
areas, judges and lawyers are frequently unable to act independently because
of threats from local power brokers or armed groups, and bribery is also a
concern. The Supreme Court, stacked with 150 religious scholars who have
little knowledge of jurisprudence and headed by an 80-year-old conservative, is
particularly in need of reform. The Karzai administration’s plans to rebuild the
judiciary have proceeded slowly, although a new criminal procedure code was
promulgated in early 2004 and some progress has been made with the
construction of courts and correctional facilities.” [41b] (p20)

On 4 February 2005, an article by the Institute for War and Peace Reporting
(IWPR) noted that President Karzai had reappointed all but one of the nine high
court judges he had initially appointed to the Supreme Court in December 2001.
The article reported that observers said the President had missed an

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as 27
at 31 August 2005. Older source material has been included where it contains relevant information not available
in more recent documents.”



AFGHANISTAN OCTOBER 2005

5.37

5.38

5.39

opportunity to reform the country’s ineffective judicial system. “But instead,
President Karzai made only one change in the previous court's composition,
removing Fazal Ahmad Manawi, who had been deputy head of the supreme
court, and appointing Ayatollah Mohammad Hashim Salehi, a Shia cleric. Salehi
is the first Shia to be appointed to the court in overwhelmingly Sunni
Afghanistan. Chief Justice Fazl Hadi Shinwari, seen as a conservative, retained
his post.” [73]] (p1-2)

The IWPR article also reported political analyst Mohammad Qasim Akhgar as
saying that the supreme court is currently made up of “fundamentalists”. The
article noted “The concern is that supreme court members have different views
toward democracy, because all of them are mullahs [Muslim preachers] and
maulavis [Islamic scholars] and don’'t have contemporary knowledge of
international and [Afghan] civil law,” said Akhgar. ‘Another concern is the
judges’ opinion about real democracy because they are all mullahs who don't
have knowledge of modern human rights.” The report concluded that “So far,
any and all attempt[s] to reform the country’s court system in general and the
supreme court in particular have been unsuccessful.” [73I] (p2-3)

The report of the UN independent expert on the situation of human rights in
Afghanistan dated 11 March 2005 noted:

“The justice system currently suffers from severe and systematic problems
related to: limited public resources; the legacy of decades of violent conflict; the
absence of strong State institutions, especially in rural areas; corruption; and
significant problems of basic capacity and infrastructure. While the Government
has sought to address these issues, the formal justice system remains
inadequate and lacks public confidence and legitimacy...

The administration of justice suffers from an array of problems including:
lengthy pre-trial detentions that sometimes exceed the length of potential
sentences; institutionalized corruption; violations of due process; severe lack of
public defenders; capacity-building needs; and systematic inequities that
negatively impact women, children, minorities and others. Problems regarding
the fair and impartial administration of justice are associated with a lack of
political will to enforce the law, powerful patronage relationships, systemic
corruption and other factors that allow politically empowered individuals and
groups to circumvent their legal responsibilities. In addition, judges and others
willing to uphold the rule of law are often asked to act against factional
commanders and other empowered groups without being provided with
adequate security.” [39i] (paras 26 & 27)

An April 2005 report from the Netherlands Institute of International Relations
observed:

“The Afghan judicial system is in a deep crisis of public confidence. During the
public consultations over the constitution, people frequently cited judicial
corruption as a concern. The courts have shown less improvement than other
security sectors. Because of the role of Islam and ulama [Doctors of Islamic
sciences] in the judiciary, it is the most difficult sector for a largely non-Muslim
international community to help reform.

Most Afghans rely on customary procedures for dispute settlement. These
procedures treat criminal offences as disputes, a practice that undermines the
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authority of the state, but they should be a valuable resource for the country if
their functions are limited to genuine civil disputes... Foreign experts, including
Afghans from the Diaspora, have suggested regulating rather than replacing
these traditions.” [89] (p41)

On 11 April 2005 UNOCHA — IRIN reported:

“The Afghan authorities have called for strengthening of the justice system in
Afghanistan saying that more than 50 percent of Afghans do not have access to
judicial and legal services in the post-conflict country. Afghan Minister of Justice
Ghulam Sarwar Danish, told IRIN on Sunday in the capital Kabul that donors
and international organisations had spent millions of dollars on improving the
justice sector, but that there had been little tangible sign of improvement... After
three decades of conflict, civil war and rule by the hardline Taliban regime, the
legal system in rural areas remains ineffective, or in many places, nonexistent.
Even in Kabul, despite the existence of courts and a justice system, people
complain of corruption, long delays in cases coming to court, the rule of the gun
and general inefficiency in the legal system...

Civil servants have told IRIN that legal resources outside the cities were in very
short supply. ‘In fact all the lawyers and judges are in three or four key cities, no
one wants to go to rural areas due to insufficient salaries and insecurity’, he
said. Danish said his ministry needed over US $100 million to improve
provincial and district justice systems in 2005. ‘We have nearly 5,000 judges in
the entire country and we need to double the number and raise their capacities
to meet our most urgent needs,’ he said.” [40f]

A UNHCR paper dated June 2005 stated:

“Efforts to reform Afghanistan’s justice system are underway. Given the nature
of the judicial reform process and the challenges this presents, this is a long
process...In terms of the current state of the judicial system, 9% of the courts
and 12% of prosecutors’ offices are run by administrative personnel only. Of the
total number of prosecutors, 44% are in Kabul, 30% are in provincial capitals
and only 26% of the prosecutors are in the districts. Whilst 31% of judges are
based in Kabul, 23% are in provincial capitals and 46% are located in the
districts. Studies show that the majority of disputes outside Kabul are dealt with
by customary justice mechanisms. This indicates poor access to courts in large
parts of the country, aside from the question as to whether court-decisions
could actually be enforced...

The new Constitution foresees a three-layer judicial system comprising of a
Supreme Court, Courts of Appeal and Primary Courts. The Supreme Court of
Afghanistan is the highest judicial organ in the country and upon request of the
Government or the Courts can review compliance of laws with the Constitution,
legislative decrees, international treaties and conventions, and interpret them, in

accordance with the law. This will require a change in the current court-system.”
[11b] (p20-22)
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Article 31 of the Constitution adopted in January 2004 states: “Every person
upon arrest can seek an advocate to defend his/her rights or to defend his/her
case for which he/she is accused under the law. The accused upon arrest has
the right to be informed of the attributed accusation and to be summoned to the
court within the limits determined by law. In criminal cases, the state shall
appoint an advocate for a destitute...The duties and authorities of advocates
shall be regulated by law.” [81] The constitution also states that “All final
decisions of the courts are enforceable, except for capital punishment, which is
conditional upon approval of the President.” [81]

Human Rights Watch (HRW) recorded in 2004 that Afghanistan had ratified the
International Criminal Court Treaty on 10 February 2003: “The International
Criminal Court (ICC) is able to investigate and prosecute those individuals
accused of crimes against humanity, genocide, and crimes of war. The ICC
complements existing national judicial systems and will step in only if national
courts are unwilling or unable to investigate or prosecute such crimes. The ICC
will also help defend the rights of those, such as women and children, who have
often had little recourse to justice.” [17g]

The Danish fact-finding mission of March/April 2004 reported that according to
the Lawyers Union of Afghanistan:

“After the fall of the Taliban regime, the Afghan nation has been striving to
reconstruct the legal system and to bring in new laws or to reintroduce laws
from Najibullah’s time. In the meantime, only Sharia laws are used in the
provinces. The source also mentioned that punishment like amputation has not
been used since the fall of the Taliban regime. The source pointed out that
everybody deploys Sharia law even in Kabul. This extends to prosecutors,
judges and defence lawyers.” [8] (section 5.2.2)

The same report also noted:

“The UNAMA explained that in practice secular law, Sharia law, tribal law and
local customs are applied. The Constitution solely implies that the country is
Islamic. Sharia law is often practiced in courts and other laws are used as a
supplement...The Italian ambassador explained that secular law is above
Sharia law. Thus, it is forbidden to use Sharia law when it conflicts with secular
law. In this context it is problematic that most judges only posses [sic] religious
training and have no training in secular law...The President of the Supreme
Court said that the old laws are still being practiced everywhere in the country.
The source mentioned that Sharia laws and the Koran are applied in the courts
in relation to penal cases and they are supplemented with secular law if
necessary. The source mentioned that the Afghan government in collaboration
with the Italians has made a new code of penal law but underlined that
according to the new constitution, Afghan law may still not be in conflict with
Islam.” [8] (section 5.2.2)

The Danish fact-finding report also stated that “The Italian ambassador
explained that as a part of the law reform they are trying to include a law
guiding the relationship between Shuras/Jirgas and the formal legal system.
People have recognised that it is impossible to do away with the traditional
institutions and are therefore trying to incorporate the Shuras into the formal
legal system to the extent that their work are [sic] not in conflict with human
rights.” [8] (section 5.2.3)
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The Danish fact-finding report further noted:

“The Lawyers Union of Afghanistan stated that the court system is almost in a
state of chaos. When meeting in court, it is possible to be confronted on the first
day with a judge who is trained only in religious law. On the next day it might be
a judge who has a law degree but uses Sharia law to protect himself against
criticism. As a consequence, women continue to be imprisoned for infidelity.
The source expected that in time the law reforms would have an impact that will
change the present situation. The source explained that corruption is so
widespread that access to legal institutions and to rule of law does not exist.
Only a few percent of the cases come out with a just or correct ruling. Anybody
can start a legal case, but it is the most powerful or influential person who will
come out as the winner of the case.” [8] (section 5.2.1)

The Danish fact-finding mission reported that according to UNAMA “Court
sentences are not enforced if the local warlord disagrees with the ruling. It was
pointed out by the UNAMA that judges are intimidated in several districts. In
many areas, judges and prosecutors are in need of protection.” [8] (section 5.2.1)

The Lawyers Union of Afghanistan explained to the Danish fact-finding mission
that, in principle, any ruling made by a district court can be appealed and taken
to a provincial court and to the Supreme Court, but in reality there are only three
ways of solving problems. According to the source, in order of priority:

“The first is to go to the warlords, which means that you turn to the most
powerful person in your local area with your problem. The most powerful person
is the one who possess [sic] most weapons and controls the area/local
community. If a warlord or a commander has decided that a certain case should
be settled in a particular way, the district or provincial court will not make a
ruling that will overrule this. The second is to go to the local tribal council. Tribal
councils consist of people who are considered by the local population to be
clever, reasonable individuals, and who can solve conflicts...The third and last
possibility is to turn to the formal legal system.” [8] (section 5.2.1)

The Danish fact-finding mission of March/April 2004 noted that opinions differed
on the situation regarding double jeopardy: “The UNHCR had no general
information about the occurrence of double jeopardy. They found that the risk of
double jeopardy depends on whether a sentence, passed and served abroad,
comes to the attention of the authorities in Afghanistan. It is difficult in practical
terms to follow up on what happens in Afghanistan and therefore it is even more

difficult to keep track on [sic] what sentences have been passed abroad.”
[8] (section 7.2)

The President of the Supreme Court was reported as saying that generally a
person will serve his sentence where he committed the crime. However, he also
pointed out that it depended on whether the crime was committed against
society or against an individual. If a crime against society had been committed,
the individual would not be prosecuted on returning to Afghanistan. However, if
someone had committed a crime against a person, for example a murder, there
was a risk that the family of the victim could demand the perpetrator to be
punished according to Afghan Law. In such cases there could be a risk of
double jeopardy. On the other hand, “The Minister for Justice argued that if a
sentence has been served abroad it is final. According to the Minister of Justice
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it does not make any difference whether one is sentenced and punished for
murder and there are relatives who wish to present themselves as injured
parties. There is no risk of double jeopardy if the offender has served his
sentence abroad. The Justice Minister stated in this context that he disagreed
with the President of the Supreme Court on this matter.” [8] (section 7.2)

The Freedom House Afghanistan Country Report 2004 stated:

“As law-enforcement and judicial institutions function at varying levels in
different parts of the country, procedures for taking people into custody and
bringing them to justice do not follow an established code and often rely on the
whims of local officials. Authorities subject Afghans to arbitrary arrest and
detention, often with the aim of extracting bribes in exchange for a prisoner’s
release... According to Article 28 of the criminal procedure code of 1965, which
remains in force, police can detain suspects without charge for up to 24 hours
during the course of an investigation, which can be extended for up to a week if
the police apply to the attorney general’s office. However, in many police
detention centers, suspects are routinely held for weeks or months on end. This
is in large part due to the lack of a functioning judicial system, as well as
inadequate police infrastructure in terms of personnel, transport equipment, and
holding facilities, especially in the remoter provinces.” [41a] (p4)

On 12 August 2004 the UN Secretary-General reported:

“Because of competing fiscal priorities facing the Government and the low level
of donor support for the rehabilitation of the corrections system, very limited
progress has been possible in that area. There is still little capacity at the district
level for the police to appropriately detain accused persons at the time of arrest.
These limitations notwithstanding, restructuring of corrections facilities is under
way in Kabul and the refurbishment of the female detention centre in Kabul has
been completed.” [39d] (p11)

The report of the UN-appointed independent expert of the Commission on
Human Rights, dated 21 September 2004, noted:

“Individuals held in Government-controlled prisons are frequently held for
months without being charged. Persons who are charged are held for extended
periods of time without being tried. In some cases, pre-trial detentions exceed
the sentence for the alleged crimes. These individuals, who may well be
innocent of any crime, are held in detention with hardened criminals. In addition,
children and juveniles are commonly held in the same cells as violent adult
criminals. Corruption throughout the system is rampant.” [39k] (para. 60)

The US State Department Report 2004 (USSD 2004), published on 28
February 2005, recorded:

“The Constitution prohibits arbitrary arrest or detention; however, arbitrary
arrest and detention were serious problems. Legal and law enforcement
institutions operated unevenly throughout the country, and justice was
administered on an intermittent basis according to a mixture of codified law,
Shari'a law, and local custom.

Human rights groups reported that local police authorities extorted bribes from
civilians in return for their release from prison or to avoid arrest...Judicial and
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police procedures and practices for taking persons into custody and bringing
them to justice followed no established code and varied depending on the area
and local authorities. Some areas had a more formal judicial structure than
others. Limits on lengths of pretrial detention were not respected. The AIHRC
received several hundred reports of pretrial detention during the year.
According to the laws, police can detain suspects for up to 24 hours, primary
and secondary courts can detain for up to 2 months, and the final court can
detain for up to 5 months.” [2d] (p3)

The USSD 2004 also recorded:

“Private prisons were a problem. The country’s intelligence agency ran at least
two prisons, and there were unconfirmed reports of private detention facilities
around Kabul and in northern regions of the country. Representatives of
international agencies and the AIHRC were unable to gain access to these
prisons during the year. The AIHRC reported numerous cases of arbitrary arrest
and detention. For example, in Ghazni Province, Governor Asadulah arbitrarily
arrested seven suspects in December and did not allow anyone to visit these
detainees. No charges were filed, and these detainees remained incarcerated
at year’'s end. During the year, the Governor of Helmand arbitrarily arrested a
suspect and detained him for 4 months. At year’s end, no charges were filed
against the suspect, and the suspect remained in prison at year’s end.

The Constitution provides for access to legal counsel. The country’s law limited
pretrial detention to 9 months; however, there were documented cases where
suspects were held for longer periods. There were credible reports that some
detainees were tortured to elicit confessions while awaiting trial.” [2d] (p3-4)

The report of the UN independent expert on human rights in Afghanistan, dated
11 March 2005 noted:

“Currently, most Afghans, especially in rural areas, rely on customary law rather
than the official legal system to resolve disputes...While customary law in
Afghanistan varies widely by region, there are significant structural, procedural
and conceptual similarities throughout the country, particularly as regards the
reliance on respected community members not trained in civil law or Shariah
and known by a variety of terms, such as tribal gadi(s), jirga and shura.
Decisions by customary law bodies tend to be accepted by both parties and
contribute to restoring community harmony. However, from the human rights
perspective, customary law raises serious concerns regarding due process
protections, the uniformity of judgement and punishment, and fundamental
principles of equality, especially as regards women.” [39i] (para 31)

In a report published 30 May 2005, Amnesty International stated that “Access to
legal defence is severely compromised for many in Afghanistan. Legal
representation for detained and accused women is almost negligible.” [7d] (p20)

On 16 June 2005, UNICEF reported that “Afghanistan has taken several steps
in recent months to strengthen legal systems for children. The Juvenile Code,
officially published in May [2005], raised the age of criminal responsibility from 7
to 12 years, recognized the definition of a child as being anyone under the age
of 18 and set out a number of measures to improve the protection of children in
conflict with the law, children at risk and in need of care and protection.” [40c]
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The Constitution of January 2004 allows for capital punishment, conditional on
the approval of the President. [81]

In June 2004, Amnesty International reported:

“Afghanistan has carried out its first execution since the establishment of the
interim government in late 2001. Abdullah Shah, a military commander from
Paghman, was executed in the Afghan capital, Kabul, around 19 April 2004. He
had been convicted in October 2002 on 20 counts of murder in special court
proceedings which fell far short of international fair trial standards. Abdullah
Shah had no defence lawyer at his trial, the hearing was held in a closed court
and the chief judge in the initial trial was dismissed for accepting bribes.

Another death sentence was imposed by an Afghan court in May [2004].
Reuters news agency reported on 29 May that a suspected member of the
former Taleban government, Abdullah Jan, had been sentenced to death in
connection with a bomb attack in the southern city of Kandahar which killed 15
schoolchildren and wounded 50 others. Abdullah Jan maintained that he was
not involved in the attack. No further information was available on his
trial...After Al issued a public statement in April [2004] concerning the execution
of Abdullah Shah, the Presidential chief spokesperson publicly stated that all
judicial executions will be suspended for the time being.” [7h] (p3-4]

On 28 April 2004, BBC News reported that, according to Afghan officials, the
execution for murder of a former military commander does not mean a policy of
capital punishment has been reintroduced. The report noted that “Jawed Ludin,
chief spokesman for President Hamid Karzai, said the case was an exception,
not the rule... He told Reuters news agency it was “premature” to say the
execution of Shah meant capital punishment had resumed in Afghanistan.” [25t]
The 2005 Foreign and Commonwealth Office (FCO) Annual Report on Human
Rights observed that “Although several courts have handed down the death

sentence since Abdullah Shah’'s death, none has been followed through.”
[15d] (chapter 2, p33)

On 26 April 2005, Amnesty International (Al) reported that a woman had been
executed for committing adultery in Badakshan province. Reportedly, the
woman had been condemned to death by a local court and then stoned to
death within approximately 48 hours. It is alleged to be the first execution of a
woman for committing adultery since the removal of the Taliban regime in 2001.
Al welcomed the promised investigation by the Afghan government into the
incident. [7m] A news article dated 23 May 2005 by Advocacy Project reported
that following an international outcry over the murder, the government arrested
seven of those involved, including the victim’s own father. [40z]

Amnesty International reported on 19 August 2005 that seven men had been
sentenced to death in Kabul. One of the men was convicted of the kidnapping
of three foreign election workers in October 2004 and the others were
sentenced to death for committing a series of highway robberies. All the men
had reportedly confessed to the crimes. Al said that it was not known if any of
the men had access to legal representation. The Al report also stated that
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“According to reports, at least 50 individuals are under sentence of death,

issued by various courts, which are awaiting a decision by President Karzai.”
[7n]
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In a report dated 27 September 2004, Save the Children recorded that “Twenty-
five days after the terrorist attacks of 11 September 2001 against the USA,
Coalition troops were deployed to Afghanistan under OEF [Operation Enduring
Freedom] — the US-led war on terrorism.” [50] (section 3.4.1.) On 29 July 2004, a
House of Commons Foreign Affairs Committee reported that the primary
objective of the ongoing US-led OEF in Afghanistan is to extinguish the
remaining groups of al Qaeda and other foreign fighters, and the diehard
remnants of the former Taliban regime. [53] (p72)

The Save the Children report of September 2004 recorded “Since the fall of the
Taliban regime three distinct formulations of military engagement have been
pursued by the international community in Afghanistan: Operation Enduring
Freedom (OEF); the International Security Assistance Force (ISAF); and the
PRTs [Provincial Reconstruction Teams].” [50] (section 3.4)

(See also ISAF and PRTs and The Role of PRTs for more detailed
information)

The April 2005 report by the Netherlands Institute of International Relations
recorded “After the fall of the Taliban, the military consisted of recently
uniformed armed factions of common ethnic or tribal origin under the personal
control of commanders, originating as anti-Soviet mujahidin or tribal militia of
the Soviet-installed regime.” [89] (p36). The final provisions of the Bonn
Agreement of 5 December 2001 included: “Upon the official transfer of power,
all mujahidin, Afghan armed forces and armed groups in the country shall come
under the command and control of the Interim Authority, and be reorganised

according to the requirements of the new Afghan security and armed forces.”
[390]

An April 2005 report by the Netherlands Institute of International Relations
recorded:

“Annex 1 of the Bonn Agreement called upon the Security Council to deploy an
international security force to Kabul and eventually other urban areas, for the
militias to withdraw from Kabul and eventually those other areas to which the
force would deploy and for the international community to help Afghans
establish new security forces. Those new security forces have made the first
steps away from factional control and toward professionalism based on legal
authority, and the power of warlords and commanders at the national and
regional level has diminished. Many if not most localities, however, are still
under their sway, as the central government initially appointed commanders to
official positions, often in the police, in the areas where they seized power. The
government is now trying to transfer some of them away from their places of
origin, and hence their power bases...
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The security forces consist of the army and air force under the Ministry of
Defence, the police forces, including national, border, highway, and counter-
narcotics under the Ministry of the Interior and the intelligence service, the
National Directorate of Security (NDS). All consist of a combination of: low to
mid-level personnel who have served all governments, commanders and others
from the militias that took power at the end of 2001 and new units trained by
donor and troop-contributing countries.” [89] (p37)

On 21 September 2004 the UN-appointed independent expert of the
commission on human rights reported:

“The Government has distinct security forces: ANA [Afghan National Army],
under the direction of the Ministry of Defence, the Afghan police services
(composed of the National Police, the Border Police, as well as local and
regional police), under the direction of the Ministry of the Interior, and an
intelligence apparatus, the National Security Directorate (NSD), under the
direction of the Presidency. The personnel of these institutions are for the most
part poorly trained, underpaid, and lack motivation to serve the Government'’s
policies of security, reconstruction and the affirmation of the rule of law. The
allegiances of these bodies’ personnel remain linked to ethnic and local leaders.
There is poor coordination between these bodies, reducing their effectiveness.
There is also no system of internal control over illegal, corrupt, or unauthorized
practices or to stem human rights violations. Even combined, these forces are
unable to control the warlords, local commanders, drug cultivation and
trafficking, common criminality and human rights abuses.” [39k] (para. 39)

The Human Rights Watch World Report on Afghanistan published in January
2005 noted that “The United States, the most important and involved
international actor in the country, has started addressing Afghanistan’s security
problems more seriously, but has not taken the steps necessary to lead other
nations in providing security, troops, funding, and political leadership to secure
Afghanistan’s future. NATO member states and other potential troop
contributors are also to blame for not providing more troops to ISAF and
adequate overall funding for international efforts in Afghanistan.” [17f] (p4)

On 12 August 2005 the UN Secretary-General reported:

“Throughout the Bonn process, the security environment has continued to be of
paramount concern. From 2002 to 2004, powerful commanders and their
militias, dominated the security environment. Narcotics trade and related
criminal activities also expanded rapidly. More recently, there have been
troubling indications that remnants of the Taliban and other extremist groups
are reorganizing. The unusually severe winter of 2004-2005 brought about a
relative calm. Although most observers had expected a resumption of violence
in the spring, the extent and reach of the violence have exceeded the levels of
previous years. Afghanistan today is suffering from a level of insecurity,
especially in the south and parts of the east, not seen since the departure of the
Taliban. The growing influence of non-Afghan elements in the security
environment is of particular concern.

Since the issuance of my previous report [dated 18 March 2005], the level of
insurgency in the country has risen, as has the sophistication of the insurgents’
weaponry. Their tactics are more brutal and effective and have been expanded
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to target community leaders. They are better organized, better funded and more
clearly aim to destabilize the Afghan political transition. Their attacks range from
the use of improvised explosive devices, targeted killings and small ambushes,
to more open confrontations with Afghan and international security forces. A
comparison of mine and improvised explosive device attacks carried out in the
south and south-east in May 2004 and May 2005 shows a 40 per cent increase
in May 2005. Furthermore, only 50 per cent of the attacks in May 2004 caused
damage, injury or loss of life, compared to 80 per cent in May 2005. In recent
months, several major weapons caches have been discovered by the Afghan
authorities and international forces.” [39¢] (p14-15)

The UN Secretary-General’s report also noted that “The increased insecurity
has had a direct impact on reconstruction, economic development and the
expansion of State authority, particularly in the south and east, which account
for an estimated one third of the country.” [39c] (p16)

(See also sections on Army, Police and National Security Directorate)

SECURITY SECTOR REFORM (SSR)
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The UNDP National Human Development Report 2004 on Afghanistan
recorded that:

“Over the past two years, there has been remarkably little progress in security
sector reform. Forward movement has been stalled by the lack of national
ownership, poor donor coordination, the absence of an integrated political
process, the lack of stable governance provided in coordination by the centre
and peripheral bodies, the slow pace of administrative reforms in the security
sector, and the high level of offbudget defence spending. As a result, two key
strategies have not been met: The establishment of an adequate national army
and police force loyal to the central Government, and the effective
demobilization of ex-combatants. The absence of a peace agreement and an
agreed process for political representation, combined with the dominance of

regional powerbrokers, has undermined these two critical reform paths.”
[47] (chapter 5)

(See Sections on DDR; Police and Army for more detailed information)

An International Crisis Group (ICG) Report dated 21 July 2005 noted:

“A success of the last three years has been the creation of a new Afghan
National Army (ANA), which has received relatively generous resources and
international attention, particularly from the U.S. However, other important
areas of security sector reform have lagged behind. These include
professionalising the Afghan National Police (ANP) and reforming the judiciary,
as well as expanding more rapidly the International Security Assistance Force
(ISAF) outside Kabul and disarming illegal armed groups.” [26c] (p18)

Return to contents

WARLORDS AND COMMANDERS
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On 21 September 2004 the UN-appointed independent expert of the
Commission on Human Rights reported:
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“As a result of decades of armed conflict, ethnic allegiances and the prolonged
absence of a legitimate centralized State, local and regional power within
Afghanistan is subject to the authority exercised by a variety of armed actors
commonly referred to as warlords. These warlords’ local commanders wield
authority through a combination of arms, mutually supportive relationships with
other armed actors, social networks and ethnic allegiances. Some key figures in
Afghan politics might be described as classic warlords through their exercise of
a monopoly of economic and military authority over a sizeable area. Others,
who might be termed petty warlords or local commanders, exercise authority
over a relatively small area and have only minor backing by genuine force.
Often, the power of less dominant commanders is the result of linkages and
networks with a number of armed actors. Overall, there exist numerous non-
State armed groups throughout the country. Alone, few of these groups and
their leaders pose a fatal threat to a unified, central Government, but combined,
they do. They also present a significant impediment to a unified national
Government capable of preventing these groups from committing gross
violations of fundamental human rights.” [39k] (para. 29)

A later report by the independent expert, dated 11 March 2005, stated that
“While the Government is making progress in delegitimizing and disarming
some of these actors, they continue to pose a threat to national security and
human rights, especially in light of their involvement in the rapidly expanding
drug trade.” [39i] (para. 16)

The Amnesty International Afghanistan annual report covering events from
January to December 2004 stated that “Armed groups across the country
consolidated their control over the local population and were responsible for
killing civilians, aid workers, election officials and potential voters.” [70] (p1)

The Human Rights Watch (HRW) World Report on Afghanistan published in
January 2005 noted:

“Political repression, human rights abuses, and criminal activity by warlords —
the leaders of militias and remnants of past Afghan military forces, who were
brought to power with the assistance of the United States after the Taliban’'s
defeat — are consistently listed as the chief concerns of most Afghans.
However, the marginalization of two major warlords — Marshall Fahim, the first
vice president and defense minister, and Ismail Khan, self-styled Emir of Herat
— raised hopes that President Karzai and the international community had
begun to reverse their policy of relying on warlords to provide security.” [17f] (p1)

The US State Department Report 2004 (USSD 2004), published on 28
February 2005, recorded that “Although a few major provincial centers
remained under the effective control of regional commanders for most of the
year [2004], the Government made progress in asserting its authority, and the
commanders acknowledged the central government’s legitimacy. Karzai
dismissed and appointed new governors to many of the 34 provinces.” [2d] (p1)

A report by the Netherlands Institute of International Relations dated April 2005
stated that “No international organization has a mandate to protect Afghans
from the commanders and warlords whom they identify as the main threat to
their security. The partial exception is UNAMA, whose mandate is restricted to
monitoring and investigating human rights violations.” [89] (p56)
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On 29 April 2005, the Institute of War and Peace Reporting (IWPR) reported
that “Some are disappointed the president has given several of the warlords he
has long railed against key positions in his government.” The IWPR report
noted that although technically three of Karzai's more controversial
appointments, Abdul Rashid Dostum (Chief of Staff of the Armed Forces),
Abdul Karim Khalili (second Vice-President) and Ismail Khan (Minister of Water
and Energy) are no longer warlords, “All three men have been cited by
numerous human rights organisations as being responsible for thousands of
deaths and numerous war crimes committed between the fall of the Najibullah
government in 1992 and the Taleban takeover in 1996.” [73x]

A UNHCR paper dated June 2005 recorded:

“Commanders continue to pose a threat to national security and human rights,
in particular in light of their involvement in, what is considered, a rapidly
expanding drug trade. Concern has been expressed by observers that such
individuals and groups have been allowed to gain access to political power and
are now, in several areas, within or parallel to the local administration. In its
Common Country Assessment, the United Nations considers the continued
influence of non-statutory forces and persistence of incidents of armed violence
the most significant threat to security for Afghans, causing a general climate of
impunity and limited power of sanction by the central state. Parts of the country
remain under the control of armed commanders and by groups engaged in illicit
drug trade. As a result, local commanders continue to act with near impunity
and use their positions to for factional and personal interest. The power and
influence of armed political groups, commanders and militias extends into the
formal and informal justice systems, leaving Afghans in many areas of the
country with little ability to access justice.” [11b] (p28-29)
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The UN Secretary-General’s report dated 19 March 2004 noted:

“Kabul itself is not invulnerable. Sophisticated attacks were directed against the
International Security Assistance Force (ISAF) on 27 and 28 January [2004],
when successive suicide car bomb attacks struck a Canadian and a United
Kingdom patrol, killing two soldiers, injuring seven, and killing three Afghan
civilians. This suggests that, while the preferred modus operandi of extremist
groups is to carry out attacks against soft targets, the risk of suicide attacks
against well-protected, international military targets remains of concern.”

[399] (p4)

UNAMA advised the Danish fact-finding mission of March/April 2004 that the
presence of ISAF forces is the main reason for the relatively good security
situation in Kabul. According to the Danish Committee for Aid to Afghan
Refugees (DACAAR), it is a long time since there were any attacks directed
against the civilian population in Kabul. The Swedish Committee for
Afghanistan (SCA) said that Kabul is a relatively peaceful city and the degree of
crime is on a level one would expect in a city the size of Kabul. The source
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mentioned, however, that there have been bomb attacks in Kabul.
[8] (section 3.2.1)

In May 2004, the European Council on Refugees and Exiles advised:

“In Kabul, the security and human rights situation has been, to a limited degree,
alleviated by the presence of the International Security Assistance Force (ISAF)
and by the significant international presence in the capital. However, the Afghan
government continues to lack effective control over Kabul, and efforts to create
a new national army and police force and to reform the judicial system
throughout the country remain at an embryonic stage. It is clear from human
rights and other reports that the militia, which carry out the primary policing
function in the capital, offer the population no protection from human rights
abuses.” [37] (p2)

The UN Secretary-General's report, dated 18 March 2005, noted that the ISAF
had provided an essential contribution to the security of Kabul. [39]] (p8)

The UN Secretary-General’'s report dated 12 August 2005 stated: “In Kabul, a
number of serious attacks against international workers have occurred in recent
months. The most serious were the suicide bombing of an Internet café on 7
May [2005], in which two Afghans and one international worker were killed, and
the abduction on 16 May of a Care International aid worker, who was
subsequently released on 9 June.” [39¢] (p15) On 12 June 2005, BBC News
reported that, according to Afghan officials, five people had been charged in
connection with the kidnapping of the aid worker freed on 9 June 2005. [25ab]

(See also Sections on ISAF and PRTs, Army and Police)

THE WEST AND HERAT
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In a report dated September 2004, Human Rights Watch (HRW) noted: “Until
recently, western provinces in and around Herat were controlled by the militia of
Ismail Khan, an Islamist mujahidin leader. Ismail Khan is loosely allied with
Jamiat and Shura-e Nazar but has remained essentially autonomous. Until he
was removed by President Karzai on September 12, 2004, he controlled almost
all aspects of government and security forces in Herat and surrounding districts.
He is still believed to have significant power over militia forces in the Herat
area.” [17i] (p48)

HRW further noted “Human Rights Watch received consistent and repeated
testimony through August 2004 that local military, police, and intelligence forces
under Ismail Khan were continuing to threaten independent political activity and
stifle free speech.” [17i] (p26). The HRW report also noted that President Karzai
had appointed a new governor for Herat, Sayed Mohammad Khairkwa. “The
same day the new governor took office, September 12 [2004], supporters of
Ismail Khan attacked, looted, or burned five UN offices, including the
headquarters of UNAMA, and AIHRC." [17i] (p26)

On 27 December 2004, the Institute of War and Peace Reporting reported that
Ismail Khan had been given the position of Water and Energy Minister in the
new Cabinet sworn in on 24 December 2004. The report also noted that “Khan
was accused of torture while governor of Herat, but was also credited with
bringing stability and relative prosperity to the region.” [73k]
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On 24 May 2005 Human Rights Watch reported that during protests in Herat by
several hundred supporters of Ismail Khan on 30 April and 1 May 2005, police
shot several civilians, killing an old man, a 36-year old woman and her 11-year-
old daughter. [17k] The report of the UN Secretary-General dated 12 August
2005 noted that minor factional clashes and criminal activity continued to be
reported in most of the western region. [39¢] (p15)

In a report dated 17 August 2005 on women’s participation in the 2005
elections, Human Rights Watch noted that “Women in western Herat province
describe a more open environment after the former governor Ismael Khan was
removed, but intimidation by local commanders remains a concern especially in
rural areas.” [17d] (p16)

(See also Sections 6A, Human Rights paragraphs 6.18, 6.224 and 6.277)

Return to contents

CENTRAL
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On 12 November 2003, BBC News reported:

“The central Afghanistan region of Bamiyan became the focus of world attention
in February, 2001, when the ruling Taleban destroyed two giant statues of the
Buddha there that were 1,800 years old. The bitter international condemnation
of the Taleban also brought to light the suffering of the local Hazara people at
the hands of the Taleban. Now the people are getting much better food, health
and education. And officials say that much of the thanks for that goes to the
international troops now stationed there. ‘The people of Bamiyan are very
happy with this force’ Muhammad Raheem Alliyah, governor of Bamiyan
province, told the BBC World Service’s Assignment programme. ‘Its presence
here is a big help both for security and for the economy.”” [25ad]

On 9 June 2005, BBC News reported that “Members of Bamiyan’'s foreign
security and reconstruction force from New Zealand say the greatest threat to
security in the province has been criminal activity — not anti-coalition militias
such as the Taliban, although they are prepared for any such threat. In a
country of continuing turbulence, Bamiyan sits in its own political and security
microclimate. Afghanistan’s explosion in opium production and associated
crime, militant activity, even political instability have largely passed it by.” [25w]

The UN Secretary-General reported on 12 August 2005 that minor factional
clashes and criminal activity continued to be reported in the central highlands
and central regions. [39¢] (p15)

(See also Section 6B Hazaras)

SOUTH AND SOUTH-EAST

5.96

Most sources interviewed by the Danish fact-finding mission in March/April
2004 were reported as saying that security in southern, south-eastern and
eastern Afghanistan was deplorable. As a result, many organisations do not
operate in these areas. The International Organisation for Migration (IOM) said
that security in these areas is poor for foreigners and Afghans working with
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foreigners but the situation is reasonably good for ordinary Afghans.
[8] (section 3.2.3)

The Danish report further noted:

“According to the UNHCR, very few people return to the provinces of Kunar and
Nuristan in eastern Afghanistan. Gulbuddin Hekmatyar’s party Hezb-e Islami
operates in these areas...The Swedish Committee for Afghanistan (SCA) found
that local warlords, who use all their means to maintain control and to exploit
the local resources especially for the growing of opium, intimidate the local
population. The source found that in some areas the security situation is very
unstable and equivalent to the situation before Taliban achieved power. The
SCA was informed that in the eastern provinces conflicts are particularly related
to the access of land.” [8] (section 3.2.3)

The Danish report also noted “The ICG [International Crisis Group] took the
view that the local populations in southern, south-eastern and eastern
Afghanistan works [sic] under pressure from both Taliban and the coalition
forces. Taliban put pressure on the civilian population not to work with the
coalition forces and the coalition forces pressurise the civilian population not to
work with Taliban.” [8] (section 3.2.3)

(See also Section 6C Taliban paragraphs 6.393 to 6.410)

A Human Rights Watch report dated 13 January 2005 noted:

“In the south and southeast of the country, Taliban remnants and other anti-
government forces outside Afghanistan’s political framework have continued to
attack humanitarian workers and coalition and Afghan government forces. As a
result of attacks, international agencies suspended many of their operations in
affected areas, and development and humanitarian work has suffered as a
result. In some areas — like Zabul and Kunar province — whole districts are
essentially war zones, where U.S. and Afghan government forces engage in
military operations against Taliban and other insurgent groups. Hundreds of
Afghan civilians were killed in 2004 during these operations — in some cases
because of violations of the laws of war by insurgents or by coalition or Afghan
forces.” [17f] (p2)

A UNHCR paper dated June 2005 stated some areas of the south, south-east
and east were out of reach for the central government authorities and had been
largely off-limits for humanitarian work since the end of 2003. [11b] (p23) The
report also noted that “There was a sharp rise in the number of attacks on
elections workers and voter registration centers, particularly in the southern and

southeastern parts of the country in the run up to the presidential election.”
[11b] (p14)

On 11 July 2005, Radio Free Europe/Radio Liberty reported that “Since the
arrival of spring in March, the Taliban and their allies have increased their
attacks in the southern and eastern regions of Afghanistan. The attacks have
resulted in the death of hundreds of people, mostly militants.” [29f]

On 12 August 2005 the UN Secretary-General reported:

“The southern and parts of the eastern regions of the country have borne the
brunt of the recent upsurge in violence. Attacks by extremist elements
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(including elements claiming allegiance to the Taliban and Al-Qaida) take place
on an almost daily basis. In a significant departure from their previous tactics,
which focused on provincial authorities, international and national forces and
election workers, insurgents are now also targeting local communities and their
leaders. Since 29 May [2005], four pro-government clerics have been murdered
in separate incidents; one cleric was beheaded outside his religious school in
Paktika province. On 1 June, at the memorial service for a cleric who had been
assassinated a few days earlier, a suicide bomber detonated a massive charge
in a mosque in Kandahar province, killing more than 40 people, including the
chief of police of Kabul province.

An increasing number of attacks against members of the international
community has resulted in significant reductions in or, in some cases,
suspension of activities. After attacks on 19 and 20 May resulted in the deaths
of 11 national staff of Chemonics, a subcontractor for an alternative livelihood
programme, in Zabol province, the company suspended its activities. Three
separate improvised explosive device attacks on deminers resulted in the
temporary suspension of their activities also. On 1 June, two deminers were
killed and five were injured when their vehicle was bombed on the outskirts of
Grishk city, Helmand province; on 29 May, another demining team was the
subject of a bomb attack, fortunately without casualties; and on 18 May three
demining staff were killed in a roadside attack in Farah province...

On 2 July, a vehicle convoy, including UNAMA personnel, was the target of an
improvised explosive device attack in Paktika province which resulted in the
deaths of five Afghan police officers and two Afghan Military Forces personnel.
The Afghan National Army and the coalition forces have intensified their
operations in the south and parts of the east of the country, engaging
insurgents in often prolonged combat. In an incident lasting several days in late
June, coalition and Afghan National Army forces engaged in an operation in
Kandahar and Zabol provinces that resulted in the deaths of at least 80
suspected insurgents. On 28 June, a coalition forces helicopter was brought
down by enemy fire near Asadabad in Konar province. All 16 troops on board
were killed. On 9 July, an Afghan National Police patrol was ambushed in
Helmand province, leaving at least 10 policemen dead, of whom six had been
decapitated.” [39¢] (p15)

Return to contents

NORTH AND NORTH-EAST

5.103 On 2 December 2004, the Institute of War and Peace Reporting (IWPR)
reported that there had been an apparent surge in the number of violent crimes
being committed in the Mazar-e-Sharif area since the October 2004 presidential
election. Two political analysts were reported as saying that Mohammad Younis
Qanuni, Haji Mohammed Mohagiq and General Abdul Rashid Dostum, who
came second, third and fourth respectively in October’s presidential elections,
were involved in the crimes. The report noted that “Representatives of Mohagqiq
and Dostum have categorically denied their involvement in any increase in
crime, and have pledged cooperation with the government. A spokesman for
Jamiat-e-Islami [with whom Qanuni was linked], who did not want to be named,
told IWPR that ‘gunmen in groups involved in the crimes in the northern region
are not linked to our party’. [73m]

Disclaimer: “This country of origin information report contains the most up-to-date publicly available information as 43
at 31 August 2005. Older source material has been included where it contains relevant information not available
in more recent documents.”



AFGHANISTAN OCTOBER 2005

5.104

5.105

The UN-appointed independent expert’s report dated 11 March 2005 recorded
that the ISAF had extended operations to the northern provinces of Mazar-i-
Sharif, Karyab, Badakhshan, Kunduz, and Baghlan. [39i] (para 18) The UN
Secretary-General's report dated 18 March 2005 noted that the ISAF had
provided an essential contribution to the security of the northern and north-
eastern regions. [39j] (p8)

The UN Secretary-General reported on 12 August 2005 that minor factional
clashes and criminal activity continued to be reported in the north and north-
east of the country: “However, on 11 May [2005] a public demonstration of more
than 1,000 people was begun in Jalalabad (Nangarhar province) to protest
against the arrest by the coalition forces of three Afghans and the alleged
desecration of the Holy Quran at the United States detention centre in
Guantanamo. The demonstration quickly turned violent and protestors attacked
several United Nations and NGO premises, causing widespread damage to
offices and guest houses. The protest spread over three consecutive days, with
violent demonstrations being held in the provinces of Badakhshan, Konar,
Vardak, Lowgar, Gardez and Badghis. Several casualties were reported among
the population and the police. Peaceful demonstrations were also held in the
capital and in a few other provinces.” [39c] (p15-16)

Return to contents

INTERNAL SECURITY ASSISTANCE FORCE (ISAF) AND PROVINCIAL RECONSTRUCTION
TEAMS (PRTS)

5.106

5.107

5.108

5.109

A report published by Save the Children in September 2004 recorded:

“At the end of 2001, parties to the Bonn Agreement anticipated the need for a
United Nations-mandated international force to assist in providing security
throughout Afghanistan. The ISAF was subsequently authorised by UN Security
Council resolution 1386 (20 December 2001) to ‘assist the Afghan Interim
Authority in the maintenance of security in Kabul and its surrounding areas’.
ISAF has a peace-enforcement mandate under Chapter VIl of the UN Charter.
Initially controlled by various coalition members, NATO took over command of
ISAF in August 2003... ISAF’'s mandate was expanded by the UN Security
Council in October 2003, to support the ITGA [Islamic Transitional Government
of Afghanistan] in the maintenance of security in areas outside Kabul. On the
basis of this same Resolution, NATO, in December 2003, expanded the role of
ISAF to cover the whole country.” [50] (para. 3.4.2)

NATO reported on 10 November 2004 that NATO countries had agreed a
schedule for commanding the ISAF up to 2007. [63b]

The UN-appointed independent expert’s report, dated 21 September 2004,
noted that “Despite the volatile political context of post-Taliban Afghanistan and
the country’s long history of violent factional conflict, the international
community has contributed an exceedingly small number of foreign troops in
comparison with other post-conflict contexts.” [39k] (para. 33)

A NATO Factsheet, updated on 21 February 2005, stated that “ISAF’s role is to
assist the Government of Afghanistan and the International Community in
maintaining security within its area of operation. ISAF supports the Government
of Afghanistan in expanding its authority to the rest of the country, and in
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providing a safe and secure environment conducive to free and fair elections,
the spread of the rule of law, and the reconstruction of the country.” [63a] (p1)

The NATO Factsheet also stated that ISAF is structured into four main
components: ISAF Headquarters; The Kabul Multinational Brigade (tactical
headquarters); Kabul Afghan International Airport and Provincial Reconstruction
Teams (PRTs). The Factsheet notes that “PRTs are arranged as civil-military
partnerships to facilitate the development of a secure environment and
reconstruction in the Afghan regions.” [63a] (p2)

(See also The Role of PRTS)

The UN independent expert’s report dated 11 March 2005 advised that “ISAF is
a NATO-led multinational force of over 8,300 troops from 36 countries, created
to support domestic security. ISAF was originally based in Kabul and has
extended operations to the northern provinces of Mazar-i-Sharif, Karyab,
Badakhshan, Kunduz, and Baghlan. Recently, NATO ministers have agreed to

increase the size of the force and establish a presence in western Afghanistan.”
[39i] (para 18)

The UN Secretary-General's report of 18 March 2005 observed that “The North
Atlantic Treaty Organization (NATO)-led ISAF has provided an essential
contribution to the security of Kabul, and the northern and north-eastern
regions.” [39j] (p8) The NATO website, updated on 13 June 2005, stated that “On
31 May 2005, ISAF expanded into the West of Afghanistan, taking command of
two additional PRTSs, in the provinces of Herat and Farah and of a Forward
Support Base (a logistics hub) in Herat.” [63c]

The NATO website also stated that:

“ISAF has been helping, through its presence, in creating a secure
environment, developing Afghan security structures, identifying reconstruction
needs, as well as training and building up future Afghan security forces. ISAF
troops conduct 20 to 50 patrols in Kabul and its surrounding areas each day.
Over a third of the patrols are carried out jointly with Kabul City Police. NATO-
led Provincial Reconstruction Teams (PRTSs) also carry out presence and patrol
activities within their respective areas of operations, in nine northern provinces
of the country, an area of approximately 185,000 square kilometres.” [63c]

THE ROLE OF PROVINCIAL RECONSTRUCTION TEAMS (PRTS)

5114
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A briefing paper by the Afghanistan Research and Evaluation Unit (AREU),
dated June 2004, stated that “The PRT concept was formally announced in
November 2002...The PRT concept has become the central focus for much of
the security debate within and between the military, NGOs, policy-makers and
academics.” [22a] (p12)

The Human Rights Watch World Report of January 2005 noted:

“The United States, along with coalition partners including Germany, New
Zealand, and the United Kingdom, has been expanding small Provincial
Reconstruction Teams (PRTSs) of fifty to one hundred troops to several areas,
but they have had only limited successes in improving human rights protections
and security. The small size of the teams, their vague mandates, and their
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sometimes close working relationship with local Afghan militias — the very
forces who are creating abusive and insecure environments in the first place —
have stymied further progress.” [17f] (p3)

On 29 July 2004, a report by the House of Commons Foreign Affairs Committee
reported evidence they had heard about the work of the PRTs:

“Peter Marsden of the Refugee Council told us that US forces working in the
US-run PRTs do not focus on their primary task of providing a secure
environment within which the Afghan authorities and international aid
organisations can function safely. Instead, they too often engage directly in
reconstruction projects. By doing so, he argued...they have seriously
undermined the humanitarian neutrality and impartiality the NGOs working in
Afghanistan have taken 15 years to build up, and it is now highly dangerous for
the aid community to work anywhere where PRTs exist.” [53] (p67)

The June 2004 AREU briefing paper noted:

“In the end, it is difficult to generalize with regards to the PRTs. Behavior is not
only dependent on the nationality of the military contingent, but also on the local
security situation, the commander’s experience, and the support and strength of
the provincial governor and AMF [Afghan Militia Forces] corps commander. Still,
most ‘successful’ PRT commanders are developing remarkably similar
institutions, distancing themselves from aid projects as time goes on (wells and
schools), aligning whatever projects they do provide with provincial and national
priority lists, forming provincial bodies for security coordination and gradually

beginning to tread into stabilisation support issues such as police mentoring.”
[22a] (p12)

The House of Commons Foreign Affairs Committee report of 29 July 2004
stated: “We conclude that the Provincial Reconstruction Teams are one of the
success stories of international engagement in Afghanistan and that their
expansion should be regarded as a priority. However, there are real differences
between the approaches adopted by the various PRTs as well as between
Afghan perceptions of NATO’s ISAF forces and those which are part of
Operation Enduring Freedom.” [53] (p68)

A NATO Factsheet updated on 21 February 2005 stated:

“Only the military elements of PRTs are integrated in the ISAF chain of
command. The primary purposes of PRTs are:

¢ to help the Government of Afghanistan extend its authority,

e to facilitate the development of a secure environment in the Afghan regions,
including the establishment of relationships with local authorities,

e to support, as appropriate, security sector reform activities, within means
and capabilities, to facilitate the reconstruction effort.” [63a] (p6)

A Foreign and Commonwealth Office (FCO) paper dated 20 January 2005
noted that “PRTs also aim to support reform of the Afghan security sector
(‘Security Sector Reform’ or SSR) — the demobilisation and disarmament of
militias; building an accountable national army and national police force under
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democratic control; stamping out the drugs trade; and building a legal system.
But there is no fixed template for a PRT. Each is tailored to the prevailing
security situation, socio-economic conditions, terrain, and reach of the central
government.” [15b]

The FCO report also stated that the UK-led PRT in Mazar-e Sharif has worked
hard to establish good relations with NGOs active in its area. “This has done
much to dispel initial concerns from within the assistance community that the
UK PRT would attempt to militarize development aid and blur the line between
military and humanitarian activity. The PRT has made clear that it seeks neither
to control nor co-ordinate development work. It does not task its military
element with humanitarian assistance work.” [15b]

On 18 March 2005, the UN Secretary-General reported that “In different forums
of discussions, the provincial reconstruction teams and other partners continue
to debate how best to integrate their development and relief work under the
overall planning of the Government. These discussions stress the delicate task
of merging civilian and military planning approaches and the challenges of
managing the expected 24 provincial reconstruction teams soon to be deployed
throughout the country.” [39]] (p12-13)

The April 2005 report by the Netherlands Institute of International Relations
stated:

“The expansion across the country forced a debate to generate a common
mission for PRTs, more than two years after their first deployment. The PRT
terms of reference now put the first emphasis on provision of security and
mention reconstruction only later (see PRT TORs in appendix 1 of source
[89])... The performance of PRTs in meeting these goals and abiding by these
guidelines appears to vary widely, depending on the nature of the PRT
leadership (both national and individual), the nature of the local Afghan
authorities, and whether the Afghan national government has a viable political
strategy for the province.” [89] (p58)

Return to contents

DISARMAMENT, DEMOBILISATION AND REINTEGRATION PROGRAMME (DDR)

5.124 On 7 July 2005, the United Nations Assistance Mission in Afghanistan

(UNAMA) reported:

“The Disarmament, Demobilisation, and Reintegration [DDR] programme began
in October 2003 with the aim of replacing the former armed forces of
Afghanistan with a new, professional Afghan National Army. In the space of just
over 20 months it has seen 250 units decommissioned, which has included ten
corps, with their divisions, brigades and supporting elements. It has also
allowed almost 63,000 former combatants to trade in their weapons for the
chance to build a future in civilian life. This makes DDR in Afghanistan among
the largest DDR efforts completed worldwide...

DDR is an important phase in the disarmament of Afghanistan. It was not
intended to completely disarm the nation, but the demobilisation and
disarmament of the former army is an important first step. It is now paving the
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way for wider disarmament efforts that are being pursued in the Disbanding of
lllegal Armed Groups (DIAG) initiative. As a result of lengthy conflict, large
stocks of military weapons remain in private hands. With the continued support
of the international community, full disarmament will remain a central objective
of the Government of Afghanistan.” [40aa]

An update briefing on the DDR process by the International Crisis Group (ICG)
dated 23 February 2005 stated:

“The DDR effort has undoubtedly had a positive impact on the democratic
political process...Progress in DDR has enhanced space for political party
development and the wider democratic process. The ANA and ISAF do not
have to factor thousands of now demobilised AMF [Afghan Militia Forces]
troops into their security precautions for the elections. However, although some
combatants have been disarmed, others could take their place, financed by
what is still a war economy, indeed one that is primarily driven by a booming
drug trade. And unless a more concerted attempt is made to disarm unofficial
militias, the rule of the gun might continue to prevail.” [26b] (section II..E)

The ICG report also noted:

“Unofficial militias, that is, armed groups that are not recognised as AMF units
by the ministry of defence, continue to lie outside the ANBP’s [Afghan New
Beginnings Programme] mandate, a glaring omission in the plans to disarm
Afghanistan’s warring factions that is only now — very late — being addressed.
Most are linked to political parties, backed or led by former commanders; some
are even supported by government officials. They exercise considerable
authority in rural areas and undermine the centre’s attempts to extend its
authority. The progressive decommissioning of AMF units could even
strengthen these militias further, creating new challenges for the Karzai
government and its international allies.” [26b] (section IV)

The same report noted that “In July 2004, President Karzai issued a decree
ordering ‘the severest of punishments’ for individuals who refuse to disarm or
who maintain private militias but it has not been enforced, and no arrest
warrants have been issued. According to the ANBP’s assessments, there are
853 ‘illegal armed groups’ but the number could be more than 1,000, with
anywhere between 65,000 to 80,000 armed personnel.” [26b] (section IV)

A report dated 18 March 2005 by the UN Secretary-General advised:

“Disarmament of the Afghan militia forces remains insufficient to create a
secure environment for parliamentary elections. The Government, with the
support of the international community, must now tackle the problem of illegal
armed groups. These groups, who are not on the payroll of the Ministry of
Defence, exist throughout the country and may include ex-combatants from
decommissioned units who did not enter the disarmament, demobilization and
reintegration process. These groups perpetuate the drug industry, impose
illegal taxes on individuals in reconstruction programmes and impede the
progress of State expansion.” [39j] (p6)

A report dated 6 June 2005, published through the Japan Afghan NGO Network
(JANN), noted positive results about the DDR programme but also expressed
some concerns about it. The report noted that “Most disturbingly, some low-
level commanders have rearmed or stockpiled weapons and the attempts by
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the ANBP in the Commanders Programme have been hobbled by the lack of
commitment by donors to tackle to [sic] main culprits of criminal activities, the
low-level commanders. This oversight has allowed for a re-entrenchment of the

commanders positions, strengthening their hands, and their criminal activities.”
[90] (p10)

On 13 May 2005, the Institute of War and Peace Reporting reported that at
least 34 people had been killed and at least 11 injured in an explosion of a
former militia commander’s munitions dump:

“Local militia commanders are supposed to have disarmed but recent deadly
explosion shows many have kept their arms caches... Commander Jalal
Bashgah, a former leader of the Jamiat-e-Islami party and an army division
commander in Baghlan province, is one of scores of strongmen who ostensibly
surrendered his weapons under the UN-sponsored Disarmament,
Demobilization and Reintegration programme. On May 2 [2005], however, a
bunker next to the commander’s house in the village of Kohna Deh, exploded.
The commander was absent at the time, but eight of his family were killed in the
blast, which also levelled five nearby houses and a mosque. Nearly 60 other
houses in the village were also damaged...The cause of the blast remains
under investigation but Delbar Khan, an official in the province, said that
Bashgab had held back 100 kilogrammes of explosives from the disarmament
drive to help build roads in his area, located about 200 kilometres miles north of
Kabul.” [73u]

An International Crisis Group report dated 21 July 2005 stated that “DDR has
had a positive impact on the democratic political process. Around 60,000
fighters have now been disarmed. While imperfect, this progress has
undoubtedly enhanced political space, since thousands of armed men no longer
have to be factored into the security equation. But because the DDR process
was mandated to disarm only the formally recognised armed groups on the
government payroll, other militias, now termed lllegal Armed Groups, still pose
a significant threat.” [26¢] (p20)

DISBANDMENT OF ILLEGAL ARMED GROUPS (DIAG)
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On 13 June 2005, the UN News Service announced:

“As programs for disarming the regular military are completed in Afghanistan,
the Government has announced the official start of a program to disband illegal
armed groups, to be carried out with the support of the international community,
including the United Nations. According [to] the UN Assistance Mission in
Afghanistan (UNAMA), the program, known as the ‘Disbandment of lllegal
Armed Groups’ (DIAG), will represent the next crucial step in the disarming of
all irregular forces in Afghanistan.” [40an]

On 19 June 2005, UNAMA reported that the Disarmament of lllegal Armed
Groups process was officially announced by Vice President Khalili on 11 June
2005. [40s]

On 12 July 2005, IRIN news reported that the DIAG is aiming to dismantle an
estimated 1,800 illegal armed bands of men consisting of up to 100,000
individuals who are still seen as a security problem in many parts of the country.
The report noted that “Membership of any armed group is forbidden for
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candidates standing for election to the 249-seat lower house of parliament or
provincial councils. Some 245 commanders have surrendered weapons under
DIAG in different parts of the country and of them, 105 are prospective
candidates in September’s elections.” [36b]

The IRIN report also noted that, according to the deputy head of the
Disarmament and Reintegration Commission, the groups or individuals holding
arms illegally would not be rewarded in the same way that ex-combatants were
under the DDR process. “They will not be offered cash or other incentives but a
particular community or area can be granted some development projects if they
help the process,” he noted.” [36b]

UNDERAGE SOLDIERS DEMOBILISATION AND REINTEGRATION PROCESS (DR)

5.136

On 25 July 2005, UNAMA reported the Acting Head of UNICEF Child Protection
Programme as saying:

“The UNICEF supported community-based and child-specific demobilization
and reintegration process began on 13th February 2004 in the North-Eastern
region, and has been working with the Ministry of Labour and Social Affairs (the
focal government body for the underage soldier DR programme)...With
technical and organizational support from UNICEF, 4,124 underage soldiers
have been demobilized in the Phase | of the programme...

The underage soldiers demobilization and reintegration programme has been
receiving support from the communities, local authorities and fighting forces.
There has been no incidence of security threat or disturbance from any quarter
in all the operational locations where demobilization has been carried out. The
reintegration process is closely linked to the demobilization process.
Reintegration support has been provided to 7,688 at-risk young people in the
central highlands, central, north east and eastern regions including 2,955
underage soldiers. New opportunities and alternatives to military life are being
provided through a community based reintegration support process to
demobilized underage soldiers, including street, working, IDP, returnee young
people...

The Phase |l started on 18 July 2005 and will cover the following locations —
west, south, south east and north. The expected time for the completion of the
demobilization is September 2005 to be followed by reintegration assistance.
So far the demobilization process in Heart [Herat] province was completed on
23 July with 119 underage soldiers demobilized. The cumulative total of
demobilized soldiers now stands at 4,243.” [40ar] (p3-4)

Return to contents

NATIONAL SECURITY DIRECTORATE (NSD) (AMNIAT-E MELLI)

5.137

An Amnesty International report dated March 2003 recorded:

“The National Security Directorate (NSD), Afghanistan’s intelligence service,
was established during the period of Soviet rule, and in theory reports directly to
the Head of State. There are widespread reports that the NSD engages in
ordinary police work at the provincial level through its local offices and uses its
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influence with powerful local armed groups that operate their own, unofficial
‘police forces’. The legal basis for these activities is unclear. According to a
member of NSD interviewed by Amnesty International, the power to arrest and
detain is delegated by the central government to the NSD. Article 23 of the
Criminal Procedure Law states, ‘When the ministries and public or private
institutions resort to actions which [are] part of police duties, the written
approval of [the] authorised department of police must be obtained.” However, it
is not known whether police authorities have given this permission to the NSD.
Members of the NSD have committed human rights violations, including
arbitrary detention and torture.” [7g] (p9-10)

In July 2003, an Amnesty International report stated that the NSD was carrying
out arrests and detention across the country. According to the report “This
intelligence system is a legacy of the Communist period. In Kabul there are
widely reported to be at least two NSD prisons, one holding prisoners
suspected of being members of al-Qa’ida and Taleban, and another holding
political opponents of certain powerful members of the ATA [Afghan Transitional
Administration]. Amnesty International was able to visit the former. All those in
detention are foreign nationals.” [7e] (p28)

The Danish fact-finding mission of March/April 2004 reported that the Co-
operation Centre for Afghanistan (CCA) had not heard of the present security
forces using torture and committing mass murders like Khidamat-i-Ittala’at-i-
Dawlati (KhAD), but found that the use of torture by the security forces could
not be excluded. [8] (section 5.2.5) The fact-finding mission also reported the CCA
as saying that about half of the officers working in the present Afghanistan
Intelligence Services are former officers of the KHAD. The report stated that “It
has been necessary to introduce them into intelligence work, as there is a lack
of qualified personnel in this field. The organization gave as an example that the
director in the 7th department of the present intelligence service earlier served
the same position in the KHA